FEDERAL AVIATION ACT OF 19581
Public Law 85-726; 72 Stat. 737

49 U.S.C. App. 1301 et seq.

AN ACT To continue the Civil Aeronautics Board as an agency of the United States,
to create a Federal Aviation Agency, to provide for the regulation and promotion
of civil aviation in such manner as to best foster its develo&x)nent and safety, and
to provide for the safe and efficient use of the airspace by both civil and military
aircraft, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembledf’ That this Act, di-
vided into titles and sections according to the following table of con-
tents, may be cited as the “Federal Aviation Act of 1958”:

TABLE OF CONTENTS

TITLE I—GENERAL PROVISIONS

Sec. 101. Definitions.
Sec. 102. Declaration of policy: The Board.
() Factors for interstate, overseas, and foreign air transportation.
(b) Factors for all-cargo service.
(c) Strengthening of competition. 2
Sec. 103. Declaration of policy: The Administrator.
Sec. 104. Public right of transit.
Sec. 105. Federal preemption.
(a) Preemption.
(b) Proprietary powers and rights.
(c) Existing State authority.
(d) Definition.
Sec. 106. Re?ort on subsidy cost-sharing.
Sec. 107. Safety study.
(a) Policy.
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(c) Recommendations.
(d) Regulations and inspection procedure.
Sec. 108. Report on air carrier marketing of tours.

TITLE II—CIVIL AERONAUTICS BOARD; GENERAL POWERS OF BOARD *

Sec. 204. General powers and duties of the Board.
(a) General powers.
(b) Cooperation with State aeronautical agencies.
(c) Exchange of information.
(d) Publications.

TITLE III—ORGANIZATION OF AGENCY AND POWERS AND DUTIES OF ADMINISTRATOR
Sec. 301. Creation of Agency.

!For terminations and transfers of functions of the Civil Aeronautics Board made by the Air-
line Deregulation Act of 1978 and the Civil Aeronautics Board Sunset Act of 1984, see section
1601 of this Act.

2Section 205 of P.L. 102-581 added a subsection (c) without making a conforming amendment
to the table of contents.

3Title II (other than section 204) ceased to be in effect on January 1, 1985. See section
1601(aX3) of this Act.
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Sec. 402. Permits to foreign air carriers.

(a) Permit required.

(b) Issuance of permit.

(c) Application for permit.

(d) Notice of application.

(e) Terms and conditions of permit.

() Authority to modify, suspend, or revoke.

(ﬁ) Transfer of permit.

(h) Procedures for processing applications for permits.

Sec. 403. Tariffs of air carriers.

(a) Filing of tariffs required.
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1P.L. 101-370, sec. 2, 104 Stat. 451 also added a subsection (g) Airport Tenants Security Pro-
grams.




FEDERAL AVIATION ACT
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1 Sections 407 (b) and (¢} and 417 ceased to be in effect on January 1, 1985. See section

1601(aX5) of this Act.
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1No amendment was made to the table of sections when a new section 613 was added by sec-
tion 9124 of Public Law 101-508 (104 Stat. 1388-370).
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180 in law; should be set in lightface, not boldface.
280 in law.
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TITLE I—-GENERAL PROVISIONS

DEFINITIONS

SEC. 101. i i
requires 01. As used in this Act, unless the context otherwise

(1 [{4 Ad LI » 3 3
Aviatit))n Aggrxllél;.strator means the Administrator of the Federal
gg :X.l?ronaui-:ics” means the science and art of flight
r carrier” means any citizen of the United Stat
g&iertakes, whether directly or indirectly or by a leasea ?)i ‘ZE;
oen }13' arréangement, to engage in air transportation: Provided, That
" edoa_lr r}rllay by order reheye air carriers who are not direcély en-
grg d in the operation of aircraft in air transportation from the
provisions of this Act to the extent and for such periods as may b
in th(t‘a1 )p}‘lzlc interest. e
r commerce” means interstate
commerce or the transportation of mail by ai i
TCe ¢ ] atic y aircraft or an
or navigation of aircraft within the limits of any Federa{ :%:;1%1;

any operation or navigation of aircraft which directly affects, or

which may endan in, i
er i i
poenaigiots ger safety in, interstate, overseas, or foreign air

overseas, or foreign air
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(5) “Aircraft” means any contrivance now known or hereafter
invented, used, or designed for navigation of or flight in the air.

(6) “Aircraft engine” means an engine used, or intended to be
used, for propulsion of aircraft and includes all parts, appur-
tenances, and accessories thereof other than propellers.

(7) “Airman” means any individual who engages, as the person
in command or as pilot, mechanic, or member of the crew, in the
navigation of aircraft while under way; and (except to the extent
the Administrator may otherwise provide with respect to individ-
uals employed outside the United tates) any individual who is di-
rectly in charge of the inspection, maintenance, overhauling, or re-
pair of aircraft, aircraft engines, propellers, or appliances; and any
individual who serves in the capacity of aircraft dispatcher or air-
traffic control-tower operator.

(8) “Air navigation facility” means any facility used in, avail-
able for use in, or designed for use in, aid of air navigation, includ-
ing landing areas, lights, any apparatus or equipment for dissemi-
nating weather information, for signaling, for radio-directional find-
ing, or for radio or other electrical communication, and any other
structure or mechanism having a similar purpose for guiding or
controlling flight in the air or the landing and take-off of aircraft.

(9) “Airport” means a landing area used regularly by aircraft
for receiving or discharging passengers or cargo.

(10) “Air transportation” means interstate, overseas, or foreign
air transportation or the trans?ortation of mail by aircraft.

(11) “All-cargo air service” means the carriage by aircraft in
intgrs;ate or overseas air transportation of only property or mail,
or both.

(12) “Appliances” means instruments, equipment, apparatus,
parts, appurtenances, or accessories, of whatever description, which
are used, or are capable of being or intended to be used, in the
navigation, operation, or control of aircraft in flight (including
parachutes and including communication equipment and any other
mechanism or mechanisms installed in or attached to aircraft dur-
ing flight), and which are not a part or parts of aircraft, aircraft
engines, or propellers.

(13) “Board” means the Civil Aeronautics Board.

(14) “Charter air carrier” means an air carrier holding a certifi-
cate of public convenience and necessity authorizing it to engage in
charter air transportation.

(15) “Charter air transportation” means charter trips, includ-
ing inclusive tour charter trips, in air transportation, rendered pur-
suant to authority conferred under this Act under regulations pre-
scribed by the Board.

(16) “Citizen of the United States” means (a) an individual who
is a citizen of the United States or of one of its possessions, or (b)
a partnership of which each member is such an individual, or (c)
a corporation or association created or organized under the laws of
the United States or of any State, Territory, or possession of the
United States, of which the president and two-thirds or more of the
board of directors and other managing officers thereof are such in-
dividuals and in which at least 75 per centum of the voting interest
is owned or controlled by persons who are citizens of the United
States or of one of its possessions.
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. aﬁ(17 ) “Civil aircraft” means any aircraft other than a public air-

(18) “Civil aircraft of i " i
regis(tleg')ed(?s B th?sli cItJ:mted States” means any aircraft
“Conditional sale” means (a) an;

] \ > y contract for the sal
;alnndalrcr}alijﬁzil aircraft engine, propeller, appliance, or spar:aga:{
w t:l; ev;t icn t%(;s?)essmn :;s dehzered to the Euyer and the property

uyer at a subsequent time, upon the
part or all of the price, or upon the performal’l v
] ice, ) ce of any oth i-
zll:mbm"l the hap?empg of any contingency; or (b) an;’ con::a‘::?:nf('iolr
b e bailment or leasing of an aircraft, aircraft engine, propeller, ap-
pliance, or spare part, by which the bailee or Felglsee contracts to
El?gr :osf c:rx::ipﬁ;s‘:ggﬁ aiat sum su!:isié%ntia%lly equivalent to the value
, 1s agreed that the bailee or lessee is b
to become, or has the option of becomin, ot o
) ) g, the owner th
g:l}egzg;pgﬁgﬁebzvlggegx:dtfnﬁs of the contract. The bu;:::o tl;:l gg
tract(zig)nl%de LD e 0 be the person by whom any such con-
onveyance” means a bill of sale, contract of iti
sale, mortgage, assignment of . e oonditional
ing t(lézlle) tgi,gg in:ler egslz o r(:) pglr%;t.gage’ or other instrument affect-
eral airway” means a portion of the i i
spack o L r ‘navigable air-
edezléal S r:,ag'mted States designated by the Administrator as a
2) “Foreign air carrier” means an iti
. y person, not a cit
llgggzegrsgteso,tgho undertakes, whether directly or indir:azcii;(frtg;
(ase « y er arrangement, to engage in foreign air transpor-
(23) “Interstate air commerce”, “ i
] ¢ ) i rce”, “overseas air com ?
&oﬁ-ﬁ :slrosogll.;nel;ie ,frespectwely, mean the carriagvv:n t?;c:it,'c?:f%
D ) perty for compensation or hire, or the carri
:?);léulg ::rg?%e:;n the t<‘>pell')ati(.m or navigation of aircr:il’.trl iang et};)é‘
by rtzs;))ectively—ce of a business or vocation, in commerce be-
a) a place in any State of the United State i
. ) f s, or the Dis-
tsngte (;f gglmbgfsﬁggt aoglgg? in tfgny othl;ar State of the I(Janit:esd
y ! umbia; or between places in th
same State of the United States thr irspe er any
€ ough the airspa
gll.ace outside thereof; or between placgs in the sgmc: %Zfﬁ&nri
p?g§e381cin of the United States, or the District of Columbia;
trict F % ;i ac% in any State of the United States, or the Dis-
ot o tgm ia, and any place in a Territory or possession
O e | or;'lthg ISJilslaittzazl; ‘S): lzetweeg a place in a Territory or pos-
1 ates, an i i
or p(()S)sessmln of the United Statesz'i a}.)r{?ice in any other Territory
c a 3 . ’
h tl}llereof; place in the United States and any place outside
whether such commerce moves wh i
olly b i
craft( 2an4)d ‘Plelllt;tly :)ytother forms of tragspgrﬁal:ic;: ft or partly by air-
(24 erstate air transportation”, “overseas air t -
22113_13!; ' %nd “foreign air transportation”, respectivelylr m@\rxllspt(g.e
ge by aircraft of persons or property as a common carrier for

compensation or hire i i
or the carriage of mail by ai i
merce between, respectively— 8 y aireraft, in com-
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(a) a place in any State of the United States, or the Dis-
trict of Columbia, and a place in any other State of the United
States, or the District o Columbia; or between places in the
same State of the United States through the airspace over any
place outside thereof; or between places in the same Territory
or possession of the United States, or the District of Columbia;

(b) a place in any State of the United States, or the Dis-
trict of Columbia, and any place in a Territory or possession
of the United States; or between a place in a Territory or pos-
session of the United States, and a place in any other Territory
or possession of the United States; and

(c) a place in the United States and any place outside
thereof;

whether such commerce moves wholly by aircraft or partly by air-
craft and partly by other forms of transportation.

(25) “Intrastate air carrier” means any citizen of the United
States who undertakes, whether directly of indirectly or by a lease
or any other arrangement, to engage solely in intrastate air trans-
portation.

(26) “Intrastate air transportation” means the carriage of per-
sons or property as a common carrier for compensation or hire, by
turbojet-powered aircraft capable of carrying thirty or more per-
sons, wholly within the same State of the United States.

(27) “Landing area” means any locality, either of land or water,
including airports and intermediate landing fields, which is used,
or intended to be used, for the landing and take-off of aircraft,
whether or not facilities are provided for the shelter, servicing, or
repair of aircraft, or for receiving or discharging passengers or
cargo.
(28) “Mail” means United States mail and foreign-transit mail.

(29) “Navigable airspace” means airspace above the minimum
altitudes of flight prescribed by regulations issued under this Act,
and shall include airspace needed to insure safety in take-off and
landing of aircraft.

(30) “Navigation of aircraft” or “navigate aircraft” includes the

piloting of aircraft.

(31) “Operation of aircraft” or “operate aircraft” means the use
of aircraft, for the purpose of air navigation and includes the navi-
gation of aircraft. Any person who causes or authorizes the oper-
ation of aircraft, whether with or without the right of legal control
(in the capacity of owner, lessee, or otherwise) of the aircraft, shall
be deemed to be engaged in the operation of aircraft within the
meaning of this Act.

(32) “Person” means any individual, firm, copartnership, cor-
poration, company, association, joint-stock association, or body poli-
tic; and includes any trustee, receiver, assignee, or other similar
representative thereof.

(33) “Propeller” includes all parts, appurtenances, and acces-
sories thereof.

(34) “Possessions of the United States” means (a) the Canal
Zone, but nothing herein shall impair or affect the jurisdiction
which has heretofore been, or may hereafter be, granted to the
President in respect of air navigation in the Canal Zone; and (b)
all other possessions of the United States. Where not otherwise dis-
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tinctly expressed or manifestly i i i i
] g y incompatible with the -
gf, :eferences in this Act to possessions of the Unitedusltgltlgst}slﬁﬁl
e x('ggt):eilpas also referring to the Commonwealth of Puerto Rico
violation of the anfirans pawers, Bractice which would constitute
Clay(tgél) A(l:)tu(15 SHAy set forth in the first section of the
“Public aircraft” means any ai i
) y aircraft used excl i
gl;e ixsliﬁld(;i gftﬁgygggzsnmmextnt ?r of aSny political :subdivislilglluvizzlll}:erle13
s 1 ment of any State, Territory, o i
of the United States, or the District of Col ia, but not tnclading
, ( olumbia, but i i
any government-owned aircraft engaged in carrqun; o;ellr‘lsc;:g u(x)%
E;:ggrgc{giitglx;’n;er&al purposesf.’ For purposes of this paragraph
n the service of” means, for other th h ’
eral Government, an aircraft which is ow b
. owned and operated b
governmental entity for other than commercial e Veh
governmental ercial purposes or which
- c(()ntinuo gs gaa)s':fi by such governmental entity for not less than
37) “Spare parts” means parts, a
[ € , appurtenances, and i
g{l g;g;at(z t(}(l)gle{h;l:lan alrci'laft )eng'ines and propellers) a:fc ﬁi(c)::laeﬁs:
fines : propellers), of propellers and of ' appli
maintained for installation or use in an ai ircraft engine,
g aft, aircraft i
propeller, or appliance, b i M fime - installod
prope er attac%% : thelieto‘.lt which at the time are not installed

(38) The t “ i i jurisdicti
Statos includesfm special aircraft jurisdiction of the United
Eﬁg ciyil aircraft of the United States;
Stateo aircraft of the national defense forces of the United
(c) any other aircraft within the Uni
} nited States;
(d) a(lil)yt(})fhtefl alr'(iraft outside the United S:atesz’s—
at has its next scheduled destination or 1 i
of departure.m the United States, if that aircl?;ﬁarfgx%marcl:t
tuall(y_)lallllds' in the United States; ]
1) having “an offense”, as defined in th i
fog't tthe Suppres§1on of Unlawful Seizure of :irggzge%ggg
mi hed aboard, if that aircraft lands in the United ’States
wit ( 1tlh)e allegeél_ oﬁ'en(}ilelar still aboard; or
() regarding which an offense as defined i -
:ﬁ:tlgn (d) or fe) of article I, section I of the Convenltrilons l;‘tt))r
e xpprqssxon of Unlawful Acts against the Safety of
terif tﬁlgt:i):lc r(al\;ltoiltr?ial" Set;})lter{ljber 23, 1971) is commit-
ands in i i
%:)ge(i 1?ffender still on board; ax?d pited States with an al-
. \e) other aircraft leased without crew to a 1
?vl}?op}?ncg)'al place of business in the United Staf:ss eir“i,}l (x)m}rllaes
whils thatas‘ 1s permanent residence in the United StaéeS' ,
xtorna aircraft is in flight, which is from the moment ‘When all
whoma (S)tl)lrsla1 a:ire closed following embarkation until the moment
A Toreame st dc oor is opened for disembarkation or in the case of
ing, until the competent authorities take over the re-

sponsibility fi ;
aboard. y for the aircraft and for the persons and property
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(39) “State agency” means that department, agency, officer, or
other entity of a State government which has been designated ac-
cording to State law as—

(A) the recipient of any notice required under title IV of
this Act to be given to a State agency; or

(B) the representative of the State in any matter about
which the Board is required, under such title IV, to consult
with or consider the views of a State agency.

(40) “Ticket agent” means any person, not an air carrier or a
foreign air carrier and not a bona fide employee of an air carrier
or foreign air carrier, who, as principal or agent, sells or offers for
sale any air transportation, or negotiates for, or holds himself out
by solicitation, advertisement, or otherwise as one who sells, pro-
vides, furnishes, contracts or arranges for, such transportation.

(41) “United States” means the several States, the District of
Columbia, and the several Territories and possessions of the Unit-
ed States, including the territorial waters and the overlying air-

space thereof.
149 U.S.C. App. 1301]

DECLARATION OF PoLICY: THE BOARD

FACTORS FOR INTERSTATE, OVERSEAS, AND FOREIGN AIR
TRANSPORTATION

SEC. 102. (a) In the exercise and performance of its powers and
duties under this Act, the Board shall consider the following,
among other things, as being in the public interest, and in accord-
ance with the public convenience and necessity:

(1) The assignment and maintenance of safety as the high-
est priority in air commerce, and prior to the authorization of
new air transportation services, full evaluation of the rec-
ommendations of the Secretary of Transportation on the safety
implications of such new services and full evaluation of any re-
port or recommendation submitted under section 107 of this

Act.

(2) The prevention of any deterioration in established safe-
ty procedures, recognizing the clear intent, encouragement,
and dedication of the Congress to the furtherance of the high-
est degree of safety in air transportation and air commerce,
and the maintenance of the safety vigilance that has evolved
within air transportation and air commerce and has come to be
expected by the traveling and shipping public.

(3) The availability of a variety o adequate, economic, effi-
cient, and low-price services by air carriers and foreign air car-
riers without unjust discriminations, undue preferences or ad-
vantages, or unfair or deceptive practices, the need to improve
relations among, and coordinate transportation by, air carriers,
and the need to encourage fair wages and equitable working
conditions for air carriers.

(4) The placement of maximum reliance on competitive
market forces and on actual and potential competition (A) to
provide the needed air transportation system, and (B) to en-

courage efficient and well-managed carriers to earn adequate
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profits and to attract capital, takin
5 : ) , taking account, nevert|
;rtxgtt;enalddlﬁ'erences, if any, which may exist bet%ve}éﬁlesxféegf
s e and overseas air transportation, on the one hand d
orel(gsr; ell‘fl tr?lnspi)rtatmn, on the other.  an
e development and maintenance of
g:fgfi{: ::(wlnggn;’nheinﬁ (vthwh is responsive to thea nse(:altlir;do}‘etgl‘llt;
oli hich decisions are reached promptly i
facilitate adaption of the air transportalt)ion 2)}gtclalrlno§gertﬁo
g;isl,in% ?1111& guéttlr: needs of the domestic and foreign commercz
of the ates, the Postal Service,! and the national de-
(6) The encouragement of ai i j
) € r service at majo
mhthe United States through secondary or sa{]terlliutzbililrggﬁfss
ﬁ;c:{i llcé)lil()s;istgznt w:ith lll'egxonal airport plans of regional and
t 1es, and when such encouragement i d
appropriate State entities encouragin h oo rsed oy
riers whose sole responsibility i o e e By alr car-
1 g 5 y in any specific market 1
vide service exclusively at the d e avmon,
and fostering an environment V\?}?'Con ol oy airport
) ) ich reasonably enabl ,
carriers to establish them e e ek
ca s?%u’}t}? gl service:.elves and to develop their secondary
e prevention of unfair, decepti i
comon.1 ) 1 of | , ptive, predatory, or anti-
of—p ve practices in air transportation, and the avoidance
(A) unreasonable indust i
0 . co i
market domination, and monog)’ly p:;zr;'tr;;:ion, sreessive
that (ll?i)toth;r conditions; ’
~would tend to allow one or more air carri i
[ ers i
gﬁi’glers unreasonably to increase prices, reduce se(;:rifg:: o ox.
?8():01'11.‘1}$et1t10n 1n air transportation > or e
e maintenance of a compréhensive i
! and
:Z:s'\t/‘ie::z c%g continuous scheduled interstate and oversggzvsgi?r?;
Unriee I tratser:alvlﬁgﬁmgmmtles and for isolated areas in the
prisie, , irect Federal assistance where appro-
(9) The encoura
s gement, development, and mai
an ; , , and ma
com%ri)lé‘titli‘grrllsgortathn system relying on actual ag:ite}?:tr:rﬁigf
o provide efficiency, innovation, and low prices

and to determi i ; :
tation Services‘ne the variety, quality, and price of air transpor-

(10) The encour

markets by new air agement of entry into air transportation

addits ! carriers, the encouragement i
ahdl%}?gaclo r'?g transportation markets by %xistingogisrlc:t;grig'?
assuLe o o inued strengthening of small air carriers so as t ’
S T}(:Ze eﬁ'ectl\{e, competitive airline industry. °
ci_vil aeronauti%ls.ogg)glzn’ .erllﬁourag.ement, and development of
air taanz)s%%rt industey. viable, privately owned United States
ed States a‘iersgen_gthening of the competitive position of Unit-
, rriers to at least assure equality with foreign

air earri ; . ;
rriers, including the attainment of opportunities for Unit-

Now the Uni d State: P V] w -37 4 Stat. 783
1te i
8 Postal Service. Public Law 91-3 5, section 6(0), 84 S
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ed States air carriers to maintain and increase their profit-
ability, in foreign air transportation.

FACTORS FOR ALL-CARGO AIR SERVICE

(b) In addition to the declaration of policy set forth in sub-
section (a) of this section, the Board, in the exercise and perform-
ance of its powers and duties under this Act with respect to all-
cargo air service shall consider the following, among other things,
as being in the public interest:

(1) The encouragement and development of an expedited
all-cargo air service system, provided by private enterprise, re-
sponsive to (A) the present and future needs of shippers, (B)
}he commerce of the United States, and (C) the national de-
ense.

(2) The encouragement and development of an integrated
transportation system relying upon competitive market forces
to determine the extent, variety, quality, and price of such
services.

(3) The provision of services without unjust discrimina-
tions, undue preferences or advantages, unfair or deceptive
practices, or predatory pricing.

(c) STRENGTHENING OF COMPETITION.—In selecting an air car-
rier to provide foreign air transportation from among competing ap-
plicants to provide such transportation, the Secretary shall con-
sider the strengthening of competition among air carriers operating
in the United States in order to prevent undue concentration in the
air carrier industry, in addition to considering the factors specified
in subsections (a) and (b) of this section.

{49 U.S.C. App. 1302]
DECLARATION OF PoLICY: THE ADMINISTRATOR

SEC. 103. In the exercise and performance of his powers and
duties under this Act the Administrator shall consider the follow-
ing, among other things, as being in the pubic interest:

(1) The regulation of air commerce in such manner as to best
promote its development and safety and fulfill the requirements of

national defense.
(2) The promotion, encouragement, and development of civil

aeronautics.
(3) The control of the use of the navigable airspace of the Unit-

ed States and the regulation of both civil and mi itary operations
in such airspace in the interest of the safety and efficiency of both.

(4) The consolidation of research and development with respect
g air ?avigation facilities, as well as the installation and operation

ereof.

(5) The development and operation of a common system of air
traffic control and navigation for both military and civil aircraft.

(6) The provision of assistance to law enforcement agencies in
the enforcement of laws relating to the regulation of controlled sub-
stances, to the extent consistent with aviation safety.

{49 U.S.C. App. 1303]

FEDERAL AVIATION ACT Sec. 105

PuBLIC RIGHT OF TRANSIT

SEc. 104. There is hereby recognized and ist i

behalf of any citizen of the United Sg?ates a pubcllfc:caiii;%% (t)(f)' f?r')éféoln
of transit through the navigable airspace of the United States Irn
the furtherance of such right, the Board or the Secretary, as 'thn
case may be, shall consult with the Architectural and Trans ore
tation Barriers .Compllance Board established under section 502 i‘
the Rehabilitation Act of 1973, prior to issuing or amendin aI;)
order, rule, regulation, or procedure that will have a signiﬁcar%t im)-,
pact on the accessibility of commercial airports or commercial ai

transportation for handicapped persons. o e

[49 U.S.C. App. 1304]
FEDERAL PREEMPTION

PREEMPTION

SEC. 105. (a)1) Except as i i
. L as provided in paragraph (2 i
s;xbtsectlon, no State or ppl_ltlcal subdivision lf?hergcx)‘f lzmd( ;oognttléi's-
:naa :t ?)geélrff% r%r othell' polltlclal agency of two or more States shall
I ‘ e any law, rule, regulation, standard th i
sion having the force and effect of law relati ates, Toutes, o
' : ‘ : elating to rates, rout
Zex;vwes of any air carrier having authority under title IVuo? th(i);
c g )pﬁowde air transportation.
xcept with respect to air transportation (oth
y s : er th -
21?12 aél(‘) ;:gnlslgggtftslgng. proZbdled fpu}:suant to a certificate i:sxllnecclil Ei)ry
; ction of this Act, the provisio -
graph (1) of this subsection shall not apply to r;my trarrllssp%tl"tg?ir:n

by air of L
State of AIF:;II'(S:HS, property, or mail conducted wholly within the

PROPRIETARY POWERS AND RIGHTS

(bX1) Nothing in subsection ( i i

Not _ a) of this section shall be -
:ﬁgzgft:r limit the authority of any State or political subdivi:?:n
oo r any interstate agency or other political agency of two or
mo carrierecse:tsi fthet cawlr)ler or operator of an airport served by any
ors and ghin icated by the Board to exercise its proprietary pow-

(2) Any aircraft o i i
perated between points in the
;Ottif)lﬁrcgl:n the State of Hawaii) which in the course ofS 23151 So:)aeg'e-
od Star sesda boundary between two States, or between the Unit-
ning of thinte?rni}t,o(x)'gfr cotuntry,f otrhbegveen a State and the begin-
y waters of the United States, shall

reason of crossing such boundary, b i o oo ati o
I , be ing i
Interstate or overseas air transpgrtati(fl(l).nmdered to be operating in

EXISTING STATE AUTHORITY

(c) When any i i i i
€ y Intrastate air carrier which
w 4 rastate on August 1
M ;Sa %;;gl;x;t;relgeg,rel;ngglly 1;1hm!:{astate air transportatigolil reg’u}gge’ii
o  the authority to provide interstate air t -
o ll;)él,pzr;%' afl‘ng:lonty received from such State shall belzorx;z?dseggi
of its authority to provide air transportation received
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from the Board under title IV of this Act, until modified, sus-
pended, amended, or terminated as provided under such title.

DEFINITION

(d) For purposes of this gection, the term “State” means any
State, the District of Columbia, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana Islands, Guam, the
Virgin Islands, and any territory or possession of the United

States.
(49 U.S.C. App. 1305]

REPORT ON SUBSIDY COST-SHARING

SEC. 106. Not later than January 1, 1980, the Board and the
Secretary of Transportation, shall, separately or jointly, submit a
comprehensive report to the Congress on the feasibility and appro-
priateness of devising formulas by which States and their political
subdivisions could share part of the costs being incurred by the
United States under sections 406 and 419 of this Act. Such report
ghall include any recommendations of the Board and the Secretary
for the implementation of such cost-sharing formulas.

{49 U.S.C. App. 1306]
SAFETY STUDY

POLICY
SEC. 107. (a) The Congress intends that the implementation of
1t in no diminution of the

the Airline Deregulation Act of 1978 resu
high standard of safety in air transportation attained in the United

States at the time of the enactment of such Act.
REPORT

(b) Not later than January 31, 1980, and through April 1,
1990, the Secretary of Transportation shall prepare and submit to
the Congress and the Board a comprehensive annual report on the
extent to which the implementation of the Airline Deregulation Act
of 1978 has affected, during the preceding calendar year, or will af-
fect, in the succeeding calendar year, the level of air safety. Each
such report shall, at a minimum, contain an analysis of each of the
following:
(1) All relevant data on accidents and incidents occurring
during the calendar year covered by such report in air trans-
portation and on violations of safety regulations issued by the
Secretary of Transportation occurring during such calendar

year.
(2) Current and anticipated personnel requirements of the
Administrator with respect to enforcement of air safety regula-

ons.
(3) Effects on current levels of air safety of changes or pro-
actices and proce-

d by such

posals for changes in air carrier operating pr
dures which occurred during the calendar year covere

report.
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(4) The adequacy of air safety ions takin,

. . . - re atl i i

zmu:;-:t;ﬁcih;agm 13 glr carrier operg.t‘:]ilng ;I;:ctices %nlgtgrf)?:g:

) r;port. uring the calendar year covered by such

ased on such report, the Secret

E::iary 1:0f ensure tﬁgt the high stan m%,1 ac‘)lfl' g’fl';?:ytgm:irsgps por-

tal on referred to in subsection (a) of this section is maint ined in
aspects of air transportation in the United States.! amec |

RECOMMENDATIONS

(c) Not later than Janu
ary 31, 1980, and thr i
&: SB%(:::HY of Tranqurtatloq shall submit tomtll%‘(le1 églll'lglr(le’sslga?%
recommendations with respect to the level of surveil-

1Section 317 of the Department
of Transportati i iati
19&1’%}0&;2%2, 101 Stat. 1329—380—3811;):.9 U{%I}C?%?)Sasl:etidrea ncnefg ﬁ\pp jopriations Act,
(o SEC. 317, (@) SavETY %NFORCEMENT PROGRAM PERFORMANCE.— The Secretary of Trans
o T Avmti‘:lnx‘airy_l_ott~ r::.ch Jear transmit to the Congress a ooagprt;hznsivepor-
port o (all;all Pederal ministration’s prior fiscal year safety enforcement activities. Trl;.e.
& comparison of end-of-year staffing levels by i .
ins . .
afnce, avmx:::zi g::t:givz:egegoals and a statement aya to how :t?ﬁtzgo m: I?vl;sr'e mauixit&
“(i;:ake;ﬁa i!:islxl!lectom; air carrier and general aviation operations, maintenanl::gpaneg
ca mries, aneg tshh:v;rg bt::eoxt:angem %ft' inspector experience by various inspector work fo
s al " l pectors in each of the categories who are considered f\ﬂr‘l:;
ules i
tory 1:lched‘ d bym uﬁalle ;?:;I;er a:xéd tﬁ:r:entigee of inspectors who have received manda-
wl(::)h:mg;e '°°°p‘tv & alt; mandatory traimng, umber of inspectors, by work force categories
description of the criteria used to set annual w ’
. . . . ork i
gragmcht:m 2011’::; fro:‘l:e c;uittehn:p;srzg rlix; t:h;‘ e%rio:l fiscal n&”ﬁ&“ﬁﬁﬁfmﬁﬁ%ﬁ hor:
. . er i i
go( ) a eol‘niﬁanson :i:dct:oa:h inspections performed dr:;i‘:l: tt}l‘:: sﬁ:cn:l aafaer t;poetrgm r:lctxces;
mmpereent ofaiwets pFann d to nnf b;:lod[l&fsauonp and, for any field location completin, ll;sa ‘:l‘:;i]:
ll‘(ﬂsn)lgla;!tewere g pections, an explanation as to why annuafwork pro-
statement of the adequacy of F' iati i
o 8 1 equacy of Federal Aviation Administration i
nerols &x:ﬂ;‘ﬁlizietg en;ure that field managers are complyi tmv?ig}l: lI‘l‘let‘:'l,m 3 an A
office coordination, and procedures including those re, ing inspector prorities, distric
5 e i B R hepem st ol BBy
D . r . .
ocuments and I;?Sg:avl’i mﬂ:}t)ions to _inclpd?tg)cllln‘m?g qgl,t;:npg;et;;: andrs%ur;d-
ot“rﬂlf( aal)l :hangesmt » m?ngf?fw ppen e aviation industry, including a listing of ‘the backl:é
the specific operational meas f i “
Aoy : ures of effective: ies” ding
b o :lt:atgeo;lr oogr :sq:xitlilelg egtljeventxon and qngql'lmg”p—mzf-::np;ocxtlizti::a—ihat :1:;
r(yé)a:  the 3?:‘:‘}: of ernerging oafory ond er;g?am objectives, the quality of program deliv-
in'dcl‘edu v w:m :lls number of civil penalty cases closed during the two prior fi
f‘ﬂ"’ . e o dofiar mal ::s;ﬁ;::dts, total final assessments, total dollar aﬂlr;:l;ltmcﬁ}
ected range , average case processing time, and range of case

U0 s Schedvi take

alties, duss thee showing the number of enforcement actions i ivi
aumber ‘:)?nc?ted v'gl: gxrc;'nss:salc :;x&s,bincludip total numl;xer of vgia?:ix:}:;d:;tida:ﬁ the-
amings, an‘ge:os;cﬁqn v y certificate suspension, certification re\:ocations,

. '_rlwand owing the aviation industry’s safety record i i

mm'm‘e wex;'e ﬁ;l:g}i eﬁvggcg:relgcx}ghmg st‘hectz.mmbelr1 }t')f inspec%li;rxlx!:g t};?of::\ce‘:ll szér?fifﬁr
omp: ions i A
gener alciy tao m:aggtgh d:&:;?ncnes dper carriexPis wellv;se;; :;gle;(i:;eﬁ:l;sdweri}found 2 e
er and general aviation compliance with Federa!ln;\vi:ti%it?lgglh -
a-

ons.
(b) LoNG-RaNGE
NATIONAL TRANSPORTATION STRATEGIC PLANNING STUDY.—The Department

o :
Ansportation shall und
! study. This st ertake a long-range, multi-modal national transportation strategic

ud
y shall forecast long-term needs and costs for developing and main-

taining facilities and i i
P and 8ervices to achieve a desired national trans

goods in the pa :
withis s b year 2015. The study shall include detaife.;i anolyses of tranapasiat
e metropolitan areas tiat have diverse populataig:,l):is::efg tx;ilﬁipﬁﬁtg’:

mographi atterns, cluding at a8 u shall be sub-
h y LI Tud i
& g least one interstate metropolitan area. This st y

ngress on or before October 1, 1989,



Sec. 108 FEDERAL AVIATION ACT 22

lance necessary to enforce air safety regulations and the level of
staffing necessary to carry out such surveillance. The Secretary of
Transportation’s recommendations shall include proposals for any
legislation needed to implement such recommendations.

REGULATIONS AND INSPECTION PROCEDURES

(d) Not later than July 1, 1979, the Secretary of Transportation
shall complete a thorough review, and submit a report thereon to
the appropriate authorizing committees of the Congress and to the
Administrator, of the safety regulations and inspection procedures
applicable to each class of air carriers subject to the provisions of
title IV of this Act, in order to ensure that all classes of air carriers
are providing the highest possible level of safe, reliable air trans-
portation to all the communities served by those air carriers. Bas
on such review, the Administrator shall promulgate such safety
regulations and establish such inspection procedures as the Admin-
istrator deems necessary to maintain the highest standard of safe,
reliable air transportation in the United States.

{49 U.S.C. App. 1307]
REPORT ON AIR CARRIER MARKETING OF TOURS

SEcC. 108. Not later than May 1, 1979, the Board shall prepare
and submit a report to the Congress which sets forth the rec-
ommendations of the Board on whether this Act and regulations of

. . .

directly to the public and to acquire control of persons authorized
to sell tours to the public. The report shall evaluate the effects on
the following groups of allowing air carriers to sell tours:

(1) The travelinﬁ public.

(2) The independent tour operator industry.

(3) The travel agent industry.

(4) The different classes of air carriers.

(49 U.S.C. App. 1308]

TITLE II—CIVIL AERONAUTICS BOARD; GENERAL POWERS
OF BOARD'!

GENERAL POWERS AND DUTIES OF THE BOARD

GENERAL POWERS

SEC. 204. (a) The Board is empowered to perform such acts, to
conduct such investigations, to issue and amend such orders, and |

to make and amend such general or special rules, regulations, and

procedure, pursuant to and consistent with the provisions of this
Act, as it shall deem necessary to carry out the provisions of, and |

to exercise and perform its powers and duties under, this Act.

COOPERATION WITH STATE AERONAUTICAL AGENCIES

(b) The Board is empowered to confer with or to hold joint
hearings with any State aeronautical agency, or other State agen-

174tle II (other than section 204) ceased to be in effect January 1, 1985. Section 1601(aX3)
of this Act.

ered by 49 U.S.C. §329]
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cy, in connection with any matter arisin thi
cy, in col ANy g under this A ithin i
jurisdiction, and to avail itself of the cooperation, s;ervi‘c::tesv,v1 :gclgr&gs

and facilities of such State agenci full
. ¢ . c i
in the administration and enf%rce;ssenisof th}i’s?c:;nay be practicable

EXCHANGE OF INFORMATION

(¢) The Board is empowered to exchange with foreign govern-

ments, through appropriate i . .
tion pertaining to Eerg’nautic:;.gencles of the United States, informa-

PUBLICATIONS

shall(cgl Elf:eap:eas rr::u?y be ‘of.her.wise provided in this Act, the Board
inder this Act in which formal heariags have bon bl g ons
! : ave bee
(s):'?izi 101; such report /its conclusions together wl;theli‘:é aélgcizlil(;lll
tered’for ;gg(ﬁe;nn%ng 1(1:'10 It)he tl};remifse}sl. ﬁdl such reports shall be en-,
¢ : y thereof shall be furnish i
g:x lt)%(éa}zfggeefqmg }:)r investigation. The Board sl'::llegrf)(\’riﬁilcla g;r?ﬁ:
publicatio o s;xc. reports, and all other reports, orders, decision
rules, o asregu ations issued by it under this Act in such form anii’
manner as may be best adapted for public information and use
bl evids purporting to be published by the Board shall be com-
Dt thence of the or@ers, decisions, rules, regulations, and
Stateso W c(le Bfgard therein contained in all courts of the Unitl;;i
thereoi', and t(1)1 A tll)lies . ;i\ée;?lc Sltates_, Territories, and possessions
thonentind the Dis olumbia, without further proof or au-

[49 U.S.C. App. 1324]

TITLE III—ORGAN IZATION
OF AGENCY AN
DUTIES OF ADMINISTRATOI? FOWERS AND

CREATION OF AGENCY

SEC. 301. [(a)~(b) Re i
444; now covered by 49 l?.?gd § {P&l?]hc Law 97-445, §7; 96 Stat.

PRINCIPAL OFFICE AND SEAL

(¢) The principal
District pal office of the Agency shall be in
of Columbia, but it may act and exercise all it(s)rp:)l:}vaélx.'stl:;t3

any other place.
be ooy place. The Agency shall have an official seal which shall

48 U.S.C. App. 1341)]

S ORGANIZATION OF AGENCY
EC. 302. [(a)~(b) R i
2444; now covered by)49 %).esagfi § f&;‘ihc Law 97449, §7; 96 Stat.

[(c) Repealed. Publi
. L .
ered by 48 0 8.0, § 1o oo yool-449, §7; 96 Stat. 2444; now cov-

d .
[(d) Repealed. Public Law 97-449, § 7, 96 Stat. 2444; now cov-
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EMERGENCY STATUS

(e) The Administrator shall develop, in consultation with the
Department of Defense and other affected Government agencies,
plans for the effective discharge of the responsibilities of the Agen-
cy in the event of war, and shall propose to Congress on or before
January 1, 1960, legislation for such purpose: Provided, That in the
event of war the President by Executive order may transfer to the
Department of Defense any functions (including powers, duties, ac-
tivities, facilities, and parts of functions) of the Agency prior to en-
actment of such proposed legislation. In connection with any such
transfer, the President may provide for appropriate transfers of
records, property, and personnel.

[(© Repealed. Public Law 97-449, §7; 96 Stat. 2444; now cov-

ered by 49 U.S.C. §323]
STUDY OF SPECIAL PERSONNEL PROBLEMS

(g) The Administrator shall make a study, in consultation with
other affected Government agencies, of personnel problems inher-
ent in the functions of the Agency, giving due consideration to the
need for (1) special qualifications and training, (2) special provi-
sions as to pay, retirement, and hours of service, and (3) special
provisions to assure availability, responsiveness, and security sta-
tus of essential personnel in fulfilling national defense require-
ments, and shall report the results thereof, and make recommenda-
tions for legislation thereon, to Congress on or before January 1,
1960.

[(h) Repealed. Public Law 97-449, §7; 96 Stat. 2444; now cov-

ered by 49 U.S.C. §323]

[(i) Repealed. Public Law 97-449, §7; 96 Stat. 2444; NOW COV-

ered by 49 U.S.C. §323 and § 325]

() Repealed. Public Law 87-367, §103(2); 75 Stat. 787]

i(k) Repealed. Public Law 97-449, § 7; 96 Stat. 2444; now cov-
ered by 49 U.S.C. §322]

SEC. 303. PROCUREMENT AUTHORITY.

(a) ACQUISITION AND DISPOSAL OF PROPERTY.—Subject to sub-
section (b), the Administrator, on behalf of the United States, is au-
thorized, where appropriate—

(1) within the limits of available appropriations made by
the Congress therefor, to acquire by purchase, condemnation,
lease for a term not to exceed 20 years, or otherwise, personal
property or services and real property or interests therein, in-
cluding, in the case of air navigation facilities (including air-
ports) owned by the United States and operated under the di-
rection of the Administrator, easements through or other inter-
ests in airspace immediately adjacent thereto and needed in
connection therewith;

(2) for adequate compensation, by sale, lease, or otherwise,
to dispose of any real or personal property or interest therein,
except that, other than for airport and airway property and
technical equipment used for the special purposes of the Fed-
eral Aviation Administration, such disposition shall be made in
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accordance with the Federal Pr ini ;
B 19i0: operty and Administrative Serv-
(8) to construct, improve, or renov i
nst; R , ate lab
other test fac.lhtles and to purchase or otherwisgr::ggiii anc}
property required therefor. rea
(b) S(IiE)lCAAL RULES FOR CERTAIN ACQUISITIONS.—

CQUISITIONS BY CONDEMNATION.—AI.I isiti
co.ndemnatlon' qnder subsection (a) may be ma(}i,eaigxquigll'ggnlg
with the provision of the Act of August 1, 1888 (40 U.S.C. 257;
25 Stat. 30T), the ﬁcztl;)f February 26, 1931 (40 U.S.C. 258a—

1; at. , or any other applicable Act;
f)l:ﬁz’r 1?nt1;};2 ;:asga of condemnations of eagements tﬁrblfg)(liegrt'
I rests in airspace, in fixing condemnatio
consideration may be given to the reasonable proballlﬂea vf",l?tr &
use (()é )th‘i underlying land. e

CQUISITIONS OF PUBLIC BUILDINGS.—The Admini
tx}‘lator may, under subsection (a) construct or acqueire g;’n 11;11;::
c a:?,etz),1 condemnation, or lease a public building, or interest in
?ng:A::i gfglllgégg( égs Uglgﬁéled in section 13 of the Public Build-

' .S.C. 612)) only under a del i
thority from the Administrator of Gei,leral Servi:e:fgatlon of au-
ot ((c)l PROCUREMENT PROCEDURES.—In procuring personal prop-
seczion ?:;'v;izs A?(Iilrcrll il;::izltrpxéoperty and interests therein under sub-
bic , ! ator may use procedures other th
petitive procedures in circumstanc hi th in section
D) & Prpcedures In ¢ es W 19h are set forth. in section
1949(5;118U.S.C. 2513'2(1c))‘roperty and Administrative Services Act of
OLE SOURCE APPROVAL BY ADMINI
RO’ STRATOR.—Fo -
Isr;gﬂ:sbg); }gu;egf(ie;ilo ci}l\lz'leatlont Administration, the Admrirfigzﬁ;:(?r
: ment executive referred to i
([Iji‘)soé' szﬁlg)r% 16 of Office of Federal Procurement Porllicp;al:/f:cgtr a(g}ll
oSC. ) or the purposes of approving the justification for the
503(OLXBYD) of the Federay Property and Administrative Sorvitos
ral Property and Admini i i
Act (()f 1949 (41 U.S.C. 253(f)(1)(B)Iziii))}T nd Administrative Services
e) N(IBL}'IYEAR SERVICE CONTRACTS.—
) N GENERAL.—Notwithstandin i
i g section 1341
(t:t)trlliri i,tsUfIc::'t;%riScfg;BSfcoie’ the gldministrator may(zigt}e):i‘Bi)ng
: ) f not more than 5 years for the followi
fgffevsv l?lfc }Sxezlrigz (:x;ilzltentl}sl of supptl)y related to such :ergrvi?eils%
1ch otherwise be availabl igati
only w1tl(1;3 the ﬁst(;:al year for which appro;;l)railat:df—or ebligation
operati . ey
and (igitaﬁaiiaorlg;l’ maintenance, and support of facilities
) operation, maintenance, or modificati i
vehlz:ga)S, and o@her highly complex equipm:n’lc?n of aircraft
structor splgcllahzed training necessitating high quality in-
P skills (for example, pilot and aircrew members;
el(g]'l)l language training); and >
) base services (for example, ground maintenance

in-plane refueling: .
and disposal)‘e ing; bus transportation; refuse collection
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(2) FINDINGS.—The Administrator may enter into a con-
t{lact described in paragraph (1) only if the Administrator finds
that—

(A) there will be a continuing requirement for the
services consonant with current plans for the proposed
contract period;

(B) the furnishing of such services will require a sub-
stantial initial investment in plant or equipment, or the
incurrence of substantial contingent liabilities for the as-
sembly, training, or transportation of a specialized
workforce; and

(C) the use of such a contract will promote the best in-
terests of the United States by encouraging effective com-
petition and promoting economies in operation.

(3) GUIDANCE PRINCIPLES.—In entering into contracts de-
scribed in paragraph (1), the Administrator shall be guided by
the following principles:

(A) The portion of the cost of any plant or equipment
amortized as a cost of contract performance should not ex-
ceed the ratio between the period of contract performance
and the anticipated useful commercial life of such plant or
equipment. Useful commercial life, for this purpose, means
the commercial utility of the facilities rather than the
physical life thereof, the due consideration given to such
factors as location of facilities, specialized nature thereof,
and obsolescence.

(B) Consideration shall be given to the desirability of
obtaining an option to renew the contract for a reasonable
period not to exceed 3 years, at prices not to include
charges for plant, equipment, and other nonrecurring
costs, already amortized.

(C) Consideration shall be given to the desirability of
reserving in the Federal Aviation Administration the right,
upon payment of the unamortized portion of the cost of the
plant or equipment, to take title thereto under appropriate
circumstances.

(4) TERMINATION.—In the event funds are not made avail-
able for the continuation of a contract described in paragraph
(1) into a subsequent fiscal year, the contract shall be canceled
or terminated, and the costs of cancellation or termination may
be paid from—

(A) appropriations originally available for the perform-
ance of the contract concerned;

(B) appropriations currently available for procurement
of the type of services concerned, and not otherwise obli-
gated; or

(C) funds appropriated for those payments.

(f) MULTIYEAR PROPERTY ACQUISITION CONTRACTS.—

(1) IN GENERAL.—Notwithstanding section 1341(a)}1XB) of
title 31, United States Code, to the extent that funds are other-
wise available for obligation, the Administrator may make
multiyear contracts (other than contracts described in para-
graph (6)) for the purchase of property, whenever the Adminis-
trator finds—
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(A) that the use of such a contract will promo
safety or efficiency of the National Airspace %yster;e ;r}:g
will result in reduced total costs under the contract;

(B) that the minimum need for the property to be pur-
chased is expected to remain substantially unchanged dur-
ing the contemplated contract period in terms of produc-
tion rate, procurement rate, and total quantities;

(C) that there is a reasonable expectation that
throughout the contemplated contract period the Adminis-
trator will request funding for the contract at the level re-
qum(ag )t(t)ha‘fcot(}il contract cancellation;

; at there is a stable design for the propert,
acquired and that the technical ri§112s associalt):edpwit% tsougﬁ
prop(egytﬁr(te Itl}(l)t ex(t:essive; and

at the estimates of both the cost of the ¢
and the anticipated cost avoidance through the u:gl t;? c;
multiyear contract are realistic.
(2) REGULATIONS.—

(A) GENERAL RULE.—The Administrator shall issue
regulations for acquisition of property under this sub-
section to promote the use of multiyear contracting as au-
thorized by paragraph (1) in a manner that will allow the
most efficient use of multiyear contracting.

(B) CANCELLATION PROVISIONS.—The regulations is-
sued under this paragraph may provide for cancellation
provisions in multiyear contracts described in paragraph
(1) to the extent that such provisions are necessary and in
the best interests of the United States. Such cancellation
provisions may include consideration of both recurring and
nonrecurring costs of the contractor associated with the
production of the items to be delivered under the contract.

(C) BROADENING INDUSTRIAL BASE.—In order to broad-
en the aviation industrial base, the regulations issued
under this paragraph shall provide that, to the extent
practicable—

(i) multiyear contracting under paragraph
shall be used in such a manngr as to segk, rg{ai%, aill(i
promote the use under such contracts of companies
that are subcontractors, vendors, or suppliers; and

(ii) upon accrual of any payment or other benefit
under such a multiyear contract to any subcontract,
vendor, or supplier company participating in such con-
tractor, such payment or benefit shall be delivered to
such company in the most expeditious manner prac-
(D) P

) )) PROTECTION OF FEDERAL INTERESTS.—The regula-
tions issued under this paragraph shall also provide %ﬁat,
to the extent practicable, the administration of this sub-
section, and of the regulations issued under this sub-
section, shall not be carried out in a manner to preclude
or curtail the existing ability of the Federal Aviation Ad-
ministration to—

(1) provide for competition in the producti

items to be delivered un(Ii)er such a contragt; or tion. of
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(ii) provide for termination of a prime contract the
performance of which is deficient with respect to cost,
uality, or schedule.

(3) SPECIAL RULE FOR CONTRACTS WITH HIGH CANCELLA-

_ TION CEILING.—Before any contract described in paragraph (1)
that contains a clause setting forth a cancellation ceiling in ex-
cess of $100,000,000 may be awarded, the Administrator shall
give written notification of the proposed contract and of the
proposed cancellation ceiling for that contract to the Commit-
tee on Commerce, Science, and Transportation of the Senate
and the Committee on Public Works and Transportation of the
House of Representatives, and such contract may not then be
awarded until the end of a period of 30 days beginning on the
date of such notification.

(4) ADVANCE PROCUREMENT.—Contracts made under this
subsection may be used for the advance procurement of compo-
nents, parts, and materials necessary to the manufacture of
equipment to be used in the National Airspace System, and
contracts may be made under this subsection for such advance
procurement, if feasible and practicable, in order to achieve
economic-lot purchases and more efficient production rates.

(5) TERMINATION.—In the event funds are not made avail-
able for the continuation of a contract made under this sub-
section into a subsequent fiscal year, the contract shall be can-
celed or terminated, and the costs of cancellation or termi-
nation may be paid from—

(A) appropriations originally available for the perform-
ance of the contract concerned;

(B) appropriations currently available for procurement
of tlgz type of property concerned, and not otherwise obli-
gated, or

(C) funds appropriated for those payments.

(6) LIMITATION ON APPLICABILITY.—This subsection does
not apply to contracts for the construction, alteration, or major
repair or improvements to real property or contracts for the
purchase of property to which section 111 of the Federal Prop-
erty1 and Administrative Services Act of 1949 (40 U.S.C. 759)
applies.

(7) MULTIYEAR CONTRACT DEFINED.—For the purposes of
_ this subsection, a multiyear contract is a contract for the pur-
chase of property or services for more than 1, but not more
than 5, fiscal years. Such a contract may provide that perform-
ance under the contract during the second and subsequent
years of the contract is contingent upon the appropriation of
funds and (if it does so provide) may provide for a cancellation
payment to be made to the contractor if such appropriations
are not made.

(8) PRICE OPTIONS.—The Administrator may incorporate
into a proposed multiyear contract negotiated priced options
for varying the quantities of end items to be procured over the
period of the contract.

(g) LIMITED SOURCES OF PROCUREMENT.—The Administrator
shall have the same authority as the Administrator would have
under section 2304(c)(1) of title 10, United States Code, if the Fed-
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eral Aviation Administration were an agency li i
2303(a) of title 10, United States Code. gency listed under section
~ (h) CONTRACT TOWER PROGRAM.—The Administrator may enter
into a contract, on a sole source basis, with a State or political sub-
division thereof for the purpose of permitting such State or political
subdivision to operate an airport traffic control tower classified as
a ]eyel I visual flight rules tower by the Administrator if the Ad-
ministrator determines that the State or political subdivision has
the capability to compl{ with the requirements of this subsection
Any such contract shall require that the State or political subdivi-
sion comply with all applicable safety regulations in its operation
of the facility and with applicable competition requirements in the
subcontracting of any work to be performed under the contract.

AUTHORITY OF PRESIDENT TO TRANSFER CERTAIN FUNCTIONS

Sec. 304. The President may transfer to the Admini
functions (including powers, duties, activities, facilities sz.r?c?l;‘):r{lt}s,
of functions) of the executive departments or agencies of the Gov-
ernment or of any officer or organizational entity thereof which re-
late primarily to selecting, developing, testing, evaluating, estab-
lishing, operating and maintaining systems, procedures facilities
or devices for safe and efficient air navigation and air traffic con-
trol. In connection with any such transfer, the President may pro-
vide for appropriate transfers of records, property, and for nec-
e}s;sary civilan and military personnel to be made available from
%‘e :igtge;dgfﬁce, department, or other agency from which the trans-

(49 US.C. App. 1345]

FOSTERING OF AIR COMMERCE

SEC. 305. The Administrator is em i

. powered and directed to en-
courage and foster the development of civil aeronautics and air
commerce in the United States and abroad.
(49 U.S.C. App. 1346]

NATIONAL DEFENSE AND CIviL NEEDS

SEC. 306. In exercising the authorit i i

. 6. Ir ' y granted in, and discharg-

Elgl the duties imposed by, this Act, the Administrator sh:lcl gfe
consideration to the requirements of national defense, and of

commercial and general aviation, and to the public ri
of transit through the navigable airspace. public right of freedom

(49 U.S.C. App. 1347

AIRSPACE CONTROL AND FACILITIES

USE OF AIRSPACE

SEC. 307. (a) The Administrator is authoriz i
ed and directed t
¢ }i&:erllggipl%rlxs for and formulate policy with respect to the use o?'
s & t}gla e airspace; and assign by rule, regulation, or order the
limitatione na\}rllgable airspace under such terms, conditions, and
P ﬁs as he may deem necessary in order to insure the safety
aft and the efficient utilization of such airspace. He may
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modify or revoke such assignment when required in the public in-
terest.

AIR NAVIGATION FACILITIES

(b) The Administrator is authorized, within the limits of avail-
able appropriations made by the Congress, (1) to acquire, establish,
and improve air-navigation facilities wherever necessary; (2) to op-
erate and maintain such air-navigation facilities; (3) to arrange for
publication of aeronautical maps and charts necessary for the safe
and efficient movement of aircraft in air navigation utilizing the fa-
cilities and assistance of existing agencies of the Government so far
as practicable; and (4) to provide necessary facilities and personnel
for the regulation and protection of air traffic. The Secretary may,
subject to such regulations, supervision, and review as he may pre-
scribe, from time to time make such provision as he shall deem ap-
propriate authorizing the performance by a Federal department or
agency, with the consent of the department or agency, of any func-
tion under this subsection. In carrying out clause (3), the Adminis-
trator shall update and arrange for publication of clearly defined
routes for navigating through a complex terminal airspace area,
and to and from an airport located within such an area, where the
Administrator determines that publication of such routes would
promote safety in air navigation. Such routes shall be for the op-
tional use of pilots operating under visual flight rules and shall be
developed in consultation with pilots and other users of affected

airports.
AIR TRAFFIC RULES

(¢) The Administrator is further authorized and directed to pre-
scribe air traffic rules and regulations governing the flight of air-
craft, for the navigation, protection, and identification of aircraft,
for the protection of persons and property on the ground, and for
the efficient utilization of the navigable airspace, including rules as
to safe altitudes of flight and rules for the prevention of collision
between aircraft, between aircraft and land or water vehicles, and
between aircraft and airborne objects.

APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT

(d) In the exercise of the rulemaking authority under sub-
sections (a) and (c) of this section, the Administrator shall be sub-
ject to the provisions of the Administrative Procedure Act, 1 not-
withstanding any exception relating to military or naval functions
in section 4 thereof.?

EXEMPTIONS

(e) The Administrator from time to time may grant exemptions
from the requirements of any rule or regulation prescribed under
this title if he finds that such action would be in the public

interest.

1 Subchapter 11 of chapter 5 and chapter 7 of title 5, United States Code. Public Law 89-554,

section 7(b), 80 Stat. 631.
ZGection 553 of title 5, United States Code.
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EXCEPTION FOR MILITARY EMERGENCIES

(f) When it is essential to the defense of the Unite

cause of a military emergency or urgent military negessstiz:;esalzled
when appropriate military authority so determines, and when prior
notice therepf is given to the Administrator, such rr;ilitary authgrit
may authorize deviation by military aircraft of the national defensz
forces of the United States from air traffic rules issued pursuant
to this title. Such prior notice shall be given to the Administrator
at the earliest time practicable and, to the extent time and cir-
cumstances permit, every reasonable effort shall be made to consult
fully with the Administrator and to arrange in advance for the re-
quired deviation from the rules on a mutually acceptable basis

{49 U.S.C. App. 1348]

EXPENDITURE OF FEDERAL FUNDS FOR CERTAIN AIRPORTS, ETC.

AIRPORTS FOR OTHER THAN MILITARY PURPOSES

SEc. 308. (a) No Federal funds, other than thos

un}c)ler this Act, shall be expended, other than for militaﬁy ?\?f}i)dszcsi
(w et}ier or not in cooperation with State or other local govern-
nienta. agencies), for the acquisition, establishment, construction
alteration, repair, maintenance, or operation of any,landing area,
or for !:he acquisition, establishment, construction, maintenance or
operation of air navigation facilities thereon, exc,ept upon written
f:ﬁgﬁ?egiztgnf:é}?tce;'tlﬁcation bl;y the Administrator that such
] facility is reasonably necessary for use in air com-

merce or in the interests of national defense. Any inter
lr':li?rf ?pply to the Admmisprator, under regulat}i’ons ps:;igigsgsgr;
land’inor such recommendation and certification with respect to any
constrgcfrga i)r air navigation facility proposed to be established
ponstrux ef, altered, repaired, maintained, or operated by, or in the
teres as 0 : such person. There shall be no exclusive right for the
e funcrilg h:;r‘llglggeralrgip%r gn('i nlz;wgation facility upon which Fed-
e | nded. For purposes of the preceding sen-
ggréi; (t)?es l?;?lv:ﬁ)l?%e()fc S:ils'\tnr(l:lesd at an airp?rt by a sing%e giiiltril-%as:éld

ed as an exclusive right if it w
g;lzg?gggggly costly, burdeqsome, or impractical fgr more tl?;rldogtee
than oased. op;rator to provide such services, and if allowing more
quire the D:le -based operator to provide such services would re-
ipabey twre uction of space leased pursuant to an existing agree-
etween such single fixed-based operator and such airport.

LO
CATION OF AIRPORTS, LANDING AREAS, AND MISSILE AND ROCKET
SITES ’

(b) In order to assure ¢ i i
cati I onformity to plans and policies fi -
ctl,mxl)?) (;fl iillil{aspace- by the Administrator under seclt?ion 307 oorf at%(i)s
shall be oo uirr{l airport or landing area, or missile or rocket site
substantiaﬂ e] , established, or constructed, or any runway layout
given the Ayd altered, unless reasonable prior notice thereof is
Briate commitltmmstfx:ator so that he may advise with the appro-
0 the e ft‘ees of the Congress and other interested agencies as
of such acquisition, establishment, construction, or al-
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teration on the use of airspace by aircraft. In case of a disagree-
ment between the Administrator and the Department of Defense or
the National Aeronautics and Space Administration the matter
may be appealed to the President for final determination.

(49 U.S.C. App. 1349}
OTHER AIRPORTS

SEC. 309. In order to assure conformity to plans and policies
for, and allocations of, airspace by the Administrator under section
307 of this Act, no airport or landing area not involving expendi-
ture of Federal funds shall be estab ished, or constructed, or any
runway layout substantially altered unless reasonable prior notice
thereof is given the Administrator, pursuant to re ations pre-
scribed by him, so that he may advise as to the effects of such con-
struction on the use of airspace by aircraft.

{49 U.S.C. App. 1350]
METEOROLOGICAL SERVICE

SEc. 310. The Administrator is empowered and directed to
make recommendations to the Secret of Commerce for providing
meteorological service necessary for the safe and efficient move-
ment of aircraft in air commerce. In {)roviding meteorological serv-
ices, the Secretary of Commerce shall cooperate with the Adminis-
trator and give full consideration to such recommendations.

[49 U.S.C. App. 1351]

SEC. 311. (Repealed. Public Law 97449, §7; 96 Stat. 2444,

now covered by 49 U.S.C. § 329}

DEVELOPMENT PLANNING

GENERAL

SEC. 312. (a) The Administrator is directed to make long range
plans for and formulate policy with respect to the orderly develop-
ment and use of the navigable airspace, and the orderly develop-
ment and location of landing areas, Federal airways, radar installa-
tions and all other aids and facilities for air navigation, as will best
meet the needs of, and serve the interest of civil aeronautics and
national defense, except for those needs of military agencies which
are peculiar to air warfare and primarily of military concern.

AIRCRAFT

(b) The Administrator is empowered to undertake or supervise
such developmental work and service testing as tends to the cre-
ation of improved aircraft, aircraft engines, propellers, and appli-
ances. The Administrator shall undertake or supervise research to
develop technologies and to conduct data analyses for predicting
the effects of aircraft design, maintenance, testing, wear, and fa-
tigue on the life of aircraft and on air safety, to develop methods
of analyzing and improving aircraft maintenance technology and
practices (including nondestructive evaluation of aircraft struc-
tures), to assess the fire and smoke resistance of aircraft materials,
to develop improved fire and smoke resistant materials for aircraft
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interiors, to develop and improve fire and smoke i

tems for inflight aircraft fires, to develop technolo;-i?;t:i?(;n x?x%f:}fg;s
to assess the risk of and prevent defects, failures, and malfunctions
of products, parts, processes, and articles manufactured for use in
aircraft, aircraft engines, propellers, and appliances which could re-
sult in a catastrophic failure of an aircraft, and to develop ad-
vanced aircraft fuels with low flammability and technologies for
containment of aircraft fuels for the purpose of minimizing post-
crash fire hazards. For such purpose, the Administrator is empow-
ered to make purchases (including exchange) by negotiation, or oth-
erwise, of equnmental aircraft, aircraft engines, propellérs and
appliances, which seem to offer special advantages to aerona’utics

RESEARCH AND DEVELOPMENT

(c) The Administrator shall develop, modi
systems, procedures, facilities, and delzr’ices,d;fg’vs?jlt’ azngle?;éuatxg
performance characteristics thereof, to meet the needs for safe and
efficient navigation and traffic control of all civil and military avia-
E)m; iﬁxvc:gcf ;"gé' th(()ise n.eeds.lof n;ilitary agencies which are peculiar
and primarily of milit conce
systems, procedures, facilities, and deavlljzes as vx;'rlll’l %221: Sse:all?\sz :ﬁgg
net(aid and will promote maximum coordination of air traffic control
and air defense systems. The Administrator shall undertake or su-
pﬁlg'th.)e research to develop a better understanding of the relation-
; up etfween human factors and aviation accidents and between
me?haalil igc:gxc'ls fglllr;% tatl; :afetyffto enhance air traffic controller and
: w performance, to develo -
ia).nalysus of the hazards associated with new technglc?gilélsn?oa%efic:gg
t_y air traffic controllers, mechanics, and flight crews, and to iden-
v;fﬁl ll'xlmo&ratxve and effective corrective measures for human errors
taklg adversely affect air safety. The Administrator shall under-
o ordsuperwse a research program to develop dynamic simula-
R n models of the air traffic control system and airport design and
};:(liattlpg procedures which will provide analytical technology for
{)emslcfmg anl'porjc and air traffic control safety and capacity prob-
posec’i gr evaluating planned research projects, and for testing pro-
e ?I‘V}iesamXSml?n igg‘g(t)gf‘ :}r:duau' ctlr?'tﬁif( control operations pro-
. L ; all undertake or supervise
ngtgrams concerning airspace and airport planningpand desliegifa;g}
gir t::gs;;zai?&ar;cement tec{miques, human performance in the
: environment, aviation safety and securi

illl&%le}:n ci)(f:'strg;nde% tzﬂ;rtl'azi'rilsgortapion personnel izlcluding pill'lcftys’ 23113
chanics, ation issues pertinent to developin d

maintaining a safe and efficient air transportation o Cor
C system. -

g(?rftsé él‘llgy be entered into for this purposepwithout re}ésau?én toCs(:eré-
ey of the Revised Statutes, as amended (31 U.S.C. 529)

of pemor a;are is any substantial question as to whether a matter is
and direc?c,efioggeggt(tag I:lliﬁem\?\lfllllt%l};y’ t}ﬁe Adrzlﬁnistrator is authorized

_whether he or the appropriate mili

grgl;nzssehallhhave responsibility. Technical infOII‘)III)IatIi)OD concélrlrtx?rg
which hagrc and development projects of the military agencies
with £ e potential application to the needs of, or possible conflict
, the common system shall be furnished to the Administrator
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to the maximum extent necessary to insure that common system
application potential is properly considered and potential future
conflicts with the common system are eliminated.

RESEARCH PLAN AND REPORTS

(d)(1) The Administrator shall prepare, review, revise, publish,
and transmit a national aviation research plan to the Committee
on Commerce, Science, and Transportation of the Senate and the
Committee on Science, Space, and Technology of the House of Rep-
resentatives not later than the date of the submission to Congress
of the President’s budget for fiscal year 1990, and for each fiscal
year thereafter. The plan shall describe, for a 15-year period, the
research, engineering, and development considered by the Adminis-
trator necessary to ensure the continued capacity, safety, and effi-
ciency of aviation in the United States, considering emerging tech-
nologies and forecasted needs of civil aeronautics, and provide the
highest degree of safety in air travel. The plan shall cover all re-
search conducted under this section and section 316 of this Act and
shall identify complementary and coordinated research efforts con-
ducted by the National Aeronautics and Space Administration with
funds specifically appropriated to such Administration. In addition,
for projects for which the Administrator anticipates requesting
funding, such plan shall set forth—

(A) for the first 2 years the plan, detailed annual estimates
of the schedule, cost, and manpower levels for each research
project, including a description of the scope and content of each
major contract, grant, or interagency agreement;

(B) for the 3d, 4th, and 5th years of the plan, estimates of
the total cost of each major project for such years and any ad-
ditional major research projects which may be required to meet
long-term objectives and which may have significant impact on
future funding requirements;

(C) for the 6th and subsequent years of the plan, the long-
term objectives which the Administrator considers to be nec-
essary to ensure that aviation safety will be given the highest
priority; and

(D) details of a program to disseminate to the private sec-
tor the results of aviation research conducted by the Adminis-
trator, including any new technologies developed.

(2) Subject to section 316(d)(2) of this Act and the regulations
prescribed to carry out such section, the Administrator shall report
annually, beginning with the date of transmission of the first avia-
tion research plan as required by paragraph (1), to the Committee
on Commerce, Science, and Transportation of the Senate and the
Committee on Science, Space, and Technology of the House of Rep-
resentatives on the accomplishments of the research completed
during the preceding fiscal year. The report shall be transmitted
together with each plan transmittal required under paragraph (1)
and shall be organized so as to allow comparison with the plan in
effect for such year under this subsection.
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CIVIL AEROMEDICAL RESEARCH

(e) The Civil Aeromedical Institute establi i
106() of (tglg 49, [(lilnited States Code, is auth:ﬁaze&iled by  section
o conduct civil aeromedical i i
limited to, research related to— research, including, but not

Eﬁg pro(tlgctllon a;:ld survival of aircraft occupants;
medical accident investigati i nedi
cortifiontion, estigation and airman medical

C) toxicol
form(an)ce(;mco ogy and the effects of drugs on human per-

(D) the i . .y
forman)ce; impact of disease and disability on human per-
(E) vision and its relationship t
and &:‘q)uilll)ment Hsins: p to human performance
uman factors of flight crews, air traffic control-
lers, mechanics, inspectors, airway facility technicians ;gd
other persons involved in the operation and maintenance
of al{él;aﬂ: and air tll;afﬁic control equipment; and
) agency work force optimization, including trainin
equipment design, reduction of erro ‘ i i ion o
(c;)n;hdai;ak tasks for automation; s, and identification of
0 make comments to the Administrat -
tors aspects of proposed air safety rules; ator on human fac

(3) to make comments to the Administrator on human fac-
tors aspects of proposed training programs, equipment require-
men%i,) sg;:nddar_ds, and.p{oced(li.lres for aviation personnel;

4) advise, assist, and represent the Federal Aviation
ﬁxdmlmstratlon in the human factors aspects of joint projelcts
a;%wg;r; . :uzg Admtlmfﬁratmril angr the National Aeronautics

\dministration, other Government ies, i -

try, ?gl)dtforelgndgovemments; and agencies, indus
0 provide medical consultation services to the Adminis-

trator with respect to medical certification of airmen.e dminis

RESEARCH ADVISORY COMMITTEE

(0(1) Not later than 180 days after the date of th

. . e
?\f this subsection, the Administrator shall establish in tﬁg ?‘:girzeergil:

v1a(tzlc))n ﬁdmntlils.tratmn a research advisory committee.
1¢ advisory committee shall provide advi -
Oinmendatlons to the Administrator reggrding needs(ie og%(cltiszg
ghin:, 'ag_proaches, content, and accomplishments with respect to
sectiowa;lg ion research program carried out under this section and
reseanh 16. The committee sh_all_ also assist in assuring that such
S ;}c ; hlS coordinated with similar research being conducted out-
it he Fede.ral Aviation Administration. In addition, the com-
the rz gsioralul revuzw the research and training to be carried out by
qu(zlé)SI’Il‘lﬁs:ctic:;l (E}!llf of air transportation excellence established

e advisory committee shall be composed of not mor

a%;n:?bers appointed by the Administratoll)' from among pgrts}clfrllg
whe arz not employees of the Federal Aviation Administration and
thetr e specially qualified to serve on the committee by virtue of
education, training, or experience. The Administrator in ap-
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pointing the members of the committee shall ensure that the re-
search centers of air transportation excellence, universities, cor-
porations, associations, consumers, and other Government agencies
are represented.

(4) The chairman of the advisory committee shall be des-
ignated by the Administrator.

(5) Members of the advisory committee shall serve without pay;
except that the Administrator may allow any member, while at-
tending meetings of the advisory committee or a subordinate com-
mittee, travel or transportation expenses in accordance with section
5703 of title 5, United States Code.

(6) The Administrator shall provide support staff for the advi-
sory committee. The Administrator may establish subordinate com-
mittees to the advisory committee to provide advice on specific
areas of research conducted under this section and section 316.

(7) Upon request of the advisory committee, the Administrator
shall provide such information, administrative services, and sup-
plies as the Administrator determines are necessary for the advi-
sory committee to carry out its functions.

(8) Section 14 of the Federal Advisory Committee Act shall not
apply to the advisory committee established under this subsection.

(9)(A) Not more than one-tenth of 1 percent of the funds made
available to carry out research under this section and section 316
for fiscal years beginning after September 30, 1988, may be used
by the Administrator to carry out this subsection.

(B) No limitation on the amount of funds available for obliga-
tion by or for the advisory committee shall be applicable with re-
spect to the funds made available to carry out this subsection.

[49 U.S.C. App. 1353]
(g) RESEARCH GRANT PROGRAM.—

(1) GENERAL AUTHORITY.—The Administrator may make
grants to colleges, universities, and nonprofit research organi-
zations to conduct aviation research into areas deemed by the
Administrator to be required for the long-term growth of civil
aviation.

(2) APPLICATIONS.—A university, college, or nonprofit orga-
nization interested in receiving a grant under this subsection
may submit to the Administrator an application for such grant.
Such application shall be in such form and contain such infor-
mation as the Administrator may require.

(3) SELECTION.—The Administrator shall establish a solici-
tation, review, and evaluation process that ensures (A) the
funding under this subsection of proposals having adequate
merit and relevancy to the mission of the Federal Aviation Ad-
ministration, (B) an equitable geographical distribution of
grant funds under this subsection, and (C) the inclusion of his-
torically black colleges and universities and other minority in-
stitutions for funding consideration under this subsection.

(4) RECORDS.—Each person awarded a grant under this
subsection shall maintain such records as the Administrator
may require as being necessary to facilitate an effective audit
and evaluation of the use of grant funds.

(5) REPORTS.—The Administrator shall make an annual re-
port to the Committee on Science, Space, and Technology of the
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House of Representatives and the Committee on

Science, and Transportation of the Senate on thgoll'glslclag(c::%
grant program conducted under this subsection.

cra 1\(dh) CATASTROPHIC FAILURE PREVENTION RESEARCH GRANT PRO-

(1) GENERAL AUTHORITY.—The Administrat
grants to colleges, universities, and nonprofit re:zalr'::lﬁyorrg:xl:i?
zations (A) to conduct aviation research relating to develop-
ment of technologies and methods to assess the risk and pre-
vent defects, failures, and malfunctions of products, parts
processes, and articles manufactured for use in aircraft, air-
craft engines, propellers, and appliances which could result in
a (_:atastrophlc failure of an aircraft, and (B) to establish cen-
ters (02f) eétcellence for continuing such research.

ELECTION AND EVALUATION PROCESSES.— inis-
trator shall establish a solicitation, application T?:vggvmlgrlxsd
evaluation process that ensures (A) the funding under this sub-
section of proposals having adequate merit and relevancy to
the research described in paragraph (1). Y
(i) AVIATION RESEARCH AND CENTERS OF EXCELLENCE.—

(1) GENERAL AUTHORITY.—The Administrator may make
grants to one or more colleges or universities to establish and
operate several regional centers of air transportation excel-
lence, whose locations shall be geographically equitable.

. (2) REsPONSIBILITIES.—The responsibilities of each re-
gional center of air transportation excellence established under
this subsection shal! include, but not be limited to, the conduct
of research concerning airspace and airport planning and de-
sign, airport capacity enhancement techniques, human per-
formance in the air transportation environment, aviation safe-
ty and security, the supply of trained air transportation per-
sonnel including pilots and mechanics, and other aviation is-
sues pertinent to developing and maintaining a safe and effi-
cient air transportation system, and the interpretation, publi-
cation, and dissemination of the results of such research. In
conducting such research, each center may contract with non-
profit research organizations and other appropriate persons.

(3) APPLICATION.—Any college or university interested in
receiving a grant under this subsection shall submit to the Ad-
ministrator an application in such form and containing such
information as the Administrator may require by regulation.
e Igi‘le)ntSsEﬁFCT;%IiSCgl'{d‘ERI?}.l_—The Administrator shall select
A gria: nder this subsection on the basis of the

(A) The extent to which the needs of the S i
:;23151 t?(zhappliqantfis located are representativet?)tf:'et}llg
of the region for impr i i
nee aéld facilitie%l. proved air transportation serv-

(B) The demonstrated research and extension re-

zggtx;zis‘ available to the applicant for carrying out this sub-
_ (C) The capability of the applicant to provide 1

ship in making national and regional contrri)butions (tesdt?lre
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solution of both long-range and immediate air transpor-

ion problems.

tatm(Dg) The extent to which the applicant has an estab-

i air transportation program. _ i

llshe((ll?,) The de?nonstrate% ability of the applicant to dis-

seminate results of air transportation research and edu-
cational programs through a statewide or regionwide con-
inuing education program.

tmu(F% The projeclzs \%ll'uich the applicant proposes to carry

under the grant.

‘()él)t MAINTENAI%I;:E OF EFFORT.—No grant may be made%
under this subsection in any fiscal year unless the recipient o
such grant enters into such agreements with the Administrator
as the Administrator may require to ensure that such recipient
will maintain its aggregate expenditures from all other sources
for establishing and operating a regional center of air transpcl);'-
tation excellence and related research activities at or above the
average level of such expenditures in its 2 fiscal years preced-
ing the date of enactment of this subsection. 4

(6) FEDERAL SHARE.—The Federal share of a grant under
this subsection shall be 50 percent of the costs of est.abhshmlg
and operating the regional center of air transportation excel-
lence and related research activities carried out by the grant
recipient. bl to carr

(7) ALLOCATION OF FUNDS.—Funds made available to carry
out this subsection shall be allocated by the Administrator in
a geographically equitable manner.

OTHER POWERS AND DUTIES OF ADMINISTRATOR

GENERAL

- . h

EC. 313. (a) The Administrator is empowered to perform suc
acts,sto conduct such investigations, to issue and ‘amend such cl)r—
ders, and to make and amend such general or special rules, regula-
tions, and procedures, pursuant to and consistent with the provi-
sions of this Act, as he shall deem necessary to carry out the prgvp
sions of, and to exercise and perform his powers and duties under,
this Act.

PUBLICATIONS

Except as may be otherwise provided in this Act, the Ad-
mini(sbt)rator ghall makye a report in writing on all p}‘oceedlngsband
investigations under this Act in which formal hearings hive e'eﬁ
held. and shall state in such report his conclusions together I\lmt
his c’iecisions, order, or requirement in the premises. %llnsxéc ﬁl;e-
ports shall be entered of record and a copy thereof ST% Ag ur-
nished to all parties to the proceeding or investigation. The climril
istrator shall provide for the publication of such reports, and %
other reports, orders, decisions, rules, and regulatl%nsblsiued ty
him under this Act in such form and manner as may be rtqs at a% -
ed for public information and use. Publications purp_(z1 ing f(‘)the
published by the Administrator shall be competent ?when[c{i1 of the
orders, decisions, rules, regulations, and reports of the minis-
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trator therein contained in all courts of the United States, and of
the several States, Territories, and possessions thereof, and the

Dfistrict of Columbia, without further proof or authentication there-
of.

POWER TO CONDUCT HEARINGS AND INVESTIGATIONS

(c) In the conduct of any public hearings or investigations au-
thorized by this Act, the Airport and Airway Improvement Act of
1982, the Federal Airport Act, or the Airport and Airway Develop-
ment Act of 1970, the Administrator shall have the same powers
to take evidence, issue subpenas, take depositions, and compel tes-
timony as are vested in members of the Board and its duly des-
ignated examiners by section 1004 of this Act. Actions of the Ad-
ministrator in such cases shall be governed by the procedures spec-

ified in section 1004 and be enforced in the manner provided there-
in.

TRAINING SCHOOLS

(d) The Administrator is empowered to conduct a school or
schools for the purpose of training employees of the Agency in
those subjects necessary for the proper performance of all author-
ized functions of the Agency. He may also authorize attendance at
courses given in such school or schools of other governmental per-
sonnel, and personnel of foreign governments, or personnel of the
aeronautics industry: Provided, That in the event the attendance of
such persons shall increase the cost of operation of such school or
schools, the Administrator may require the payment or transfer of
sufficient funds or other appropriate consideration to offset the ad-
ditional costs. In providing any training to employees of the Agency
or of other agencies of the Federal Government, the Administrator
shall be subject to the provisions of the Government Employees
Training Act (72 Stat. 327).! Funds received by the Administrator
hereunder may be credited (1) to appropriations current at the time
the expenditures are to be or have been paid, (2) to appropriations
current at the time such funds are received, or (3) in part as pro-
vided under clause (1) and in part as provided under clause (2).

(e) INDEMNIFICATION.—The Administrator is empowered to in-
demnify any officer or employee of the Federal Aviation Adminis-
tration against any claim or judgment against such person if such
claim or judgment arises out of an act or acts committed, as deter-
mined by the Administrator, within the scope of such person’s offi-
cial duties. The Administrator may issue such regulations as may
be necessary to implement this subsection.

(f) PROCESSING FEES.—

(1) ESTABLISHMENT AND COLLECTION.—The Administrator
may establish and collect such fees as may be necessary to
cover the costs associated with issuance of certificates of reg-
istration of aircraft, issuance of airman certificates to pilots,
and processing of forms for major repairs and alterations of
fuel tanks and fuel systems of aircraft.

! Now contained in chapter 41 of title 5, United States Code, Public Law 89-554, section 7(b),
80 Stat. 631.
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(2) MAXIMUM FEE SCHEDULE.—The amount of any fee
which may be collected under this subsection—

(A) with respect to issuance of an airman’s certificate
to a pilot may not exceed $12;
(B) with respect to registration of an aircraft after
transfer of ownership may not exceed $25;
(C) with respect to renewal of an aircraft registration
may not exceed $15; and
(D) with respect to g:ocessing of a form for a major re-
pair or alteration of a fuel tank or fuel system of an air-
craft may not exceed $7.50.
The amounts established by this paragraph shall be adjusted
by the Administrator for changes in the Consumer Price Index
of All Urban Consumers published by the Bureau of Labor Sta-
tistics of the Department of Labor.

(3) LIMITATION.—No fee may be collected under this sub-
section before the date on which the final regulations referred
to in section 7207(a) of the Federal Aviation Administration
Drug Enforcement Assistance Act of 1988 take effect.

(4) CREDIT TO ACCOUNT, AVAILABILITY.—The amount of fees
collected under this subsection shall be credited to the account
in the United States Treasury from which expenses were in-
curred by the Administrator for carrying out titles V and VI of
this Act and shall be available to the Administrator for paying
expenses for which such fees are collected.

(49 U.S.C. App. 1354]
DELEGATION OF POWERS AND DUTIES TO PRIVATE PERSONS

DELEGATION BY ADMINISTRATOR

SEC. 314. (a) In exercising the powers and duties vested in him
by this Act, the ‘Administrator may, subject to such regulations, su-
pervision, and review as he may prescribe, delegate to any properly
%lmlaliﬁed private person, or to any employee or employees under
the supervision of such person, any work, business, or nction re-
specting (1) the examination, inspection, and testing necessary to
the issuance of certificates under title VI of this Act, and (2) the
issuance of such certificates in accordance with standards estab-
lished by him. The Administrator may establish the maximum fees
which such private persons may charge for their services and may
rescind any delegation made by him pursuant to this subsection at
any time and for any reason which he deems appropriate.

APPLICATION FOR RECONSIDERATION

(b) Any person affected by any action taken by any private per-
son exercising delegated authority under this section may apply for
reconsideration of such action by the Administrator. The Adminis-
trator upon his own initiative, with respect to the authority grant-
ed under subsection (a), may reconsider the action of any private
person either before or after it has become effective. If, upon recon-
sideration by the Administrator, it shall appear that the action in
question is in any respect unjust or unwarranted, the Adminis-
trator shall reverse, change, or modify the same accordingly; other-
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wise such action shall be affirmed: Provi
{ : Provided, Th ing i i
:zgsgﬁgﬁr;isggléfbfhgoxstme_d as modifying, amen?itinngOtc})lrl'nr%};Ielafihnl;
ministrative P ’
[49 U.S.C. App. 1355] ® Frocedure Act?

SCREENING OF PASSENGERS

PROCEDURES AND FACILITIES

SEC. 315. (a) The Administrator 2
I shall prescri i i

gtjfsg rge’aisrc:z:eanl:iledregulatlons‘reqpiring thatpall pazgefggg:t;i‘ée;ﬁ
e et te to be carried in the aircraft cabin in air tra
portation or ndrastate air transportation be screened by we on.
detect agegtgcef lell'es or facilities employed or operated b);' emapl?)n-
ool t(:) £ € air carrier, intrastate air carrier, or forei h a}i’-
e o o gardmg the aircraft for such transbortationgnOnr
year after ¢ Se ha e of enactment of this section or after the effe :
e e oruac regulatlons, whthever is later, the Administratocx-'
may alter or meln such regulations, requiring a continuation of
S aereen g ;m y to the extent deemed necessary to assure sec
ey et ac sdof criminal violence and aircraft piracy in al'l-
trans submitn and intrastate air transportation. The Administrat r
shall submit annual reports to the Congress concerning the ef’feor
tiveness o Cg;eenmg procedures under this subsection and shaii
be prescribed pg:;sfag{ igytﬁl?sgg{iig;ng' n agn lendments fhersto &
b ] ' ion at least i
gg::g; (e))f; i;}tlselr l:ffﬁctlve date, unless he determines Bt%ega)z;; lgmzd-
gency exis inv{e ic threqulres that such regulations or amendmentrs-
oo effect in ssh an 30 days and notifies the Congress of his d

. Each annual report submitted by the Administratg;

pursuant to the precedin i i
described in section 1115(5) iﬁrglei:c‘gcts‘hall include the information

(b) TRANSPORTATION SECURITY.—

endafr1 ) ear ltggi REPORT.—Not later than December 31 of cal-
retary shall aubrmna of each calendar year thereafter, the Sec-
transportati submit to Congress an annual report concernin
as the Seclo;1 security, together with such recommendation%r
prepared i retary considers appropriate. Such report shall b
éra& - unégrc:;%::gggn (W;th tdhehaxinual report of the Adminise
. : n (a) and shall not duplicate the i )
ton required by subsection (a) or secti plcate the informa-
ction 1115 i
with 1 part betng dasalias pecessary. be submitied in 2 parts
sified. sified in nature and 1 part being unclas-

_ (2) CONTENTS OF REP —
this subsection shall inclugg1 The annual report required by

(A) a summary of the activities of the Director of Intel-

ligence and Security i .
date of such replcl)ll:lt;y in the 12-month period ending on the

\
!Subcha
apter II of chapter 5 i
553, ﬁei:tlsor‘l:t’[(b), o Stat?se.'irl. , and chapter 7, of title 5, United States Code. Public Law 89-
ection and sections 316 and 317 is ti
pore, 6 317 of this title we
o Ad:g?nli:i:-.a E{_eference to “Administrator” should be ::agn:sc 'Xgr:' e ator s artment of
ion. See Introductory Note to this compilation inistrator of the Federal

rang
Aviat,
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(B) an assessment of trends and developments in ter-

rorist activities, methods, and other threats to transpor-
tation,;
(C) recommendations for research, engineering, and
development activities relating to transportation security,
except research, engineering, and development activities
relating to aviation security to the extent such activities
are covered by the research plan required by section 312(d)
of the Federal Aviation Act of 1958;

(D) legislative and regulatory recommendations, if ap-
propriate;

(E) funding and staffing requirements of the Director
of Intelligence and Security;

(F) an assessment of funding and staffing require-
ments, and attainment of existing staffing goals, for carry-
ing out security functions of the Federal Aviation Adminis-
tration;

(G) identification and evaluation of cooperative efforts
with other Federal agencies;

(H) an evaluation of cooperation with foreign transpor-
tation and security authorities;

(I) the status of implementation of the recommenda-
tions of the President’s Commission of Aviation Security

and Terrorism and the reasons for any delays in imple-
mentation of such recommendations; and

(J) an evaluation of deployment of explosive detection

devices.
EXEMPTION AUTHORITY

(¢) The Administrator may exempt from the provisions of this
section, in whole or in part, air transportation operations, other
than those scheduled passenger operations performed by air car-
riers engaging in interstate, overseas, or foreign air transportation
under a certificate of public convenience and necessity issued by
the Civil Aeronautics Board under section 401 of this Act or under
a foreign air carrier permit issued by the Board under section 402

of this Act.
[49 U.S.C. App. 1356)

AIR TRANSPORTATION SECURITY

RULES AND REGULATIONS

SEC. 316. (a)(1) The Administrator of the Federal Aviation Ad-
ministration shall prescribe such reasonable rules and regulations
requiring such practices, methods, and procedures, or governing
the design, materials, and construction of aircraft, as he may deem
necessary to protect persons and property aboard aircraft operating
in air transportation or intrastate air transportation against acts
of criminal violence and aircraft piracy.

(2) In prescribing and amending rules and regulations under
paragraph (1) of this subsection, the Administrator shall—
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(A) consult with the Secreta i
ry of Transport
ney General, and such other Federal, Statep an?itll(:)rcl;tf };e o
as h?Br;lay de%m appropriate; ’ sencies
consider whether any proposed rul i
. . . e i
ﬁgnisﬁigza:‘:th' pl;otectlon of passengers in ail?rtrlffsuggggltlioﬁ
e air_transportation against acts of crimi i
lence and aircraft pirac o rerast Al vie
¢ _ y and the public int i
motion of air transportation and int e oratone:
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TRAINING

(c)(1) The Administrator may provide training for personnel
employed by him to carry out any air transportation security pro-
gram established under this section and for other personnel, in-
cluding State, local, and private law enforcement personnel, whose
services may be utilized in carrying out any such air transportation
security program. The Administrator shall prescribe uniform stand-

ards with respect to training provided personnel whose services are

utilized to enforce any such air transportation security program, in-
cluding State, local, and private law enforcement personnel, an

uniform standards with respect to minimum qualifications for per-

sonnel eligible to receive such training.
(2) REIMBURSEMENT FOR CERTAIN EXPENSES.—At the dis-

cretion of the Administrator, reimbursement may be made for
travel, transportation, and subsistence expenses for the secu-
rity training of non-Federal domestic and foreign gecurity per-
sonnel whose services will contribute significantly to carrying
out civil aviation security programs under this section. To the
extent practicable, air travel reimbursed under this paragraph
shall be conducted on United States air carriers.

RESEARCH AND DEVELOPMENT; CONFIDENTIAL INFORMATION

(d)(1) The Administrator shall conduct such research (including
behavioral research) and development as he may deem appropriate
to develop, modify, test, and evaluate systems, procedures, facili-
ties, and devices to protect persons and property aboard aircraft in
air transportation or intrastate air transportation against acts of
criminal violence and aircraft piracy.

(2) Notwithstanding section 552 of title 5, United States Code,
relating to freedom of information, the Administrator shall pre-
scribe such regulations as he may deem necessary to prohibit dis-
closure of any information obtained or developed in the conduct of
gecurity or research and development activities under this title if,
in the opinion of the Administrator, the disclosure of such
information—

(A) would constitute an unwarranted invasion of personal
privacy (including, but not limited to, information contained in
any personnel, medical, or similar file);

(B) would reveal trade secrets or privileged or confidential
commercial or financial information obtained from any person;

(C) would be detrimental to the safety of persons traveling

in air transportation.
Nothing in this subsection shall be construed to authorize the with-
holding of information from the duly authorized committees of the

Congress.
(3) PROGRAM TO ACCELERATE RESEARCH.—

(A) IN GENERAL.—The Administrator shall establish
and carry out a program to accelerate and expand the re-
search, development, and implementation of technologies
and procedures to counteract terrorist acts against civil

aviation.
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(8) For the .

: ) purposes of thi ; .

ered in fl s subsection, an ; .
P lowimght from the moment when all extern a1 doors ave gy
opened for disembarkation. e moment when one such doo(i'seis

(6) GRANTS AND COOPERATIVE AGREEMENTS.—Amounts ap-
propriated_for each fiscal year under paragraph (9) shall be
made available by the Administrator, by way of grants, to col-
leges, universities, and other appropriate research institutions
and facilities with demonstrated ability to conduct research de-
scribed in paragraph (3). Such grants shall be in such
amounts, and subject to such terms and conditions, as the Ad-
ministrator may prescribe. The Administrator may also_enter
into such cooperative agreements with such governmental enti-
ties as the Administrator considers appropriate.

(7) REVIEW.—In administration of the program established
under paragraph (3), the Administrator shall review and con-
sider the annual reports of the Secretary of Transportation
submitted to Congress on transportation security and intel-

DEFINITION

(f) For the pu ;
T rposes of i ‘
personnel” means indivi d?xalt:u—s section, the term “law enforcement

%; 32:&2?;?3;0 ca}xl'ry ?nd use firearms
such police 4
trator deems necessary to carry%%v:?l.ﬁosf :egt?gtl a:rl:g © Adminis-

(3) identifiable b i

L y appropriate indici i

e télg)mael:;ggl“’ eTf&g‘];S}ﬁSECI?ITY PRggR(fl\?; E'(}‘1111:?"Admini

rak s section a 8 i ' in

port operator, and may approve an amexfsggz ;;Eoir:g;;)ég? ro.
pro-

gram of an airport o

<y I 1 operator approved b, ini
tenasne‘étl(?;tlh(;)’tghwh m:(i)rporaiges a secgrig;}yl'epﬁ)dgrmammlsg aatnoralilrpnd?t‘
108 or 129 of titanle 13141 b 1; lf:mcotg‘e s(;e arately complying with p:l't

access to the secured areas of the airpofteieral Regulations) having

ligence.
(8) SCIENTIFIC ADVISORY pANEL.—The Administrator shall

establish a scientific advisory panel, as a subcommittee of the
Research, Engineering and Development Advisory Committee,

for the purpose of reviewing, commenting on, and advising the
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an effective technology must be capable of detecting;

(C) technologies involved in the minimization of air-
frame damage to aircraft from explosives; and

(D) such other scientific and technical areas as are
considered appropriate by the Administrator.

(9) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated from the Airport and Airway Trust |
Fund, after completion of the review required by paragraph
(8)(B), such sums as may be necessary for the purpose of carry-
ing out the grant program established by paragraph (6). ;

OVERALL FEDERAL RESPONSIBILITY

(e)(1) Except as otherwise specifically provided by law, no |
power, function, or duty of the Administrator of the Federal Avia-
tion Administration under this section shall be assigned or trans-
ferred to any other Federal department or agency.

(2) Notwithstanding any other provision of law, the Adminis-
trator of the Federal Aviation Administration shall have exclusive
responsibility for the direction of any law enforcement activity at-
fecting the safety of persons aboard aircraft in flight involved in
the commission of an offense under section 902(i) or 902(n) of this
Act. Other Federal departments and agencies shall, upon reques

by the Administrator, provide such assistance as may be necessary
to carry out the purposes of this paragraph.
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investigations, including criminal history record check, as
the Administrator determines necessary to ensure air
transportation security.

(B) INDIVIDUALS SUBJECT TO EMPLOYMENT INVESTIGA-
TIONS.—An individual shall be subject to an employment
investigation under subparagraph (A) if such individual is
employed in, or is applying for, a position in which such
individual has unescorted access, or may authorize others
to have unescorted access, to air carrier or foreign air car-
rier aircraft, or to secured areas (designated by the Admin-
istrator) of United States airports serving air carriers or
foreign air carriers.

(C) REQUIREMENTS OF AIR CARRIERS AND AIRPORT OP-
ERATORS.—Any air carrier, foreign air carrier, or airport
operator who employs an individual in a position described
in subparagraph (B), or authorizes or contracts for the
services of such individual, shall take such actions as may
be necessary to ensure that any employment investigation
required by the ‘Administrator under subparagraph (A) is
performed.

(2) CRIMINAL HISTORY RECORDS CHECK.—

(A) IN GENERAL.—If, as part of an employment inves-
tigation under paragraph (1)(A), the Administrator re-
quires an identification and criminal history record check
of an individual in a position described in paragraph (1)(B)
to be conducted by the Attorney General, the Adminis-
trator (after consultation with the Attorney General) shall
designate persons to obtain and transmit fingerprints to
the Attorney General. The costs of any such check shall be
paid by the employer of such individual. The Attorney
General may for the purposes of this subsection make
available the results of any such check to persons des-
ignated by the Administrator, after consultation with the
Attorney General.

(B) REGULATIONS.—For purposes of administering this
subsection, the Administrator shall prescribe regulations
to—

(@) implement procedures for taking fingerprints;

(ii) establish requirements for use of information
received from the Attorney General under this sub-
section in order to limit the dissemination of such in-
formation and ensure that such information is used
solely for the purposes of this subsection.

(C) CORRECTION OF CHECK INFORMATION.—An individ-
ual who, as part of an employment investigation under
paragraph (1)A), is subject to an identification and crimi-
nal history records check shall be provided a copy of any
record received from the Attorney General and shall have
the right to complete and correct the information contained
in such check before any final employment decision is
made on account of such check.

(3) EMPLOYMENT RESTRICTIONS.—
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(5) ‘minimum education levels for employees, as appro-
priate. ) S )
(i) HUMAN FACTORS.—The Administrator, in coordination with

air carriers, airport operators, and other interested persons shall
review issues relating to human performance in the aviation secu-
rity system with the goal of maximizing such performance. Upon
completion of the review, the Administrator shall recommend
guidelines and prescribe appropriate changes to existing procedures
to improve such performance.

(J) TRAINING OF AIR CARRIER AND AIRPORT SECURITY PERSON-
NEL.—Not later than 180 days after the date of the enactment of
this subsection, the Administrator shall prescribe standards for the
education and training of— )

(1) ground security coordinators;

(2) security supervisory personnel; and

(8) airline pilots as in-flight security coordinators.

Such standards shall include initial training, retraining, and con-
tinuing education requirements and methods by which the perform-
ance of ground security coordinators and security supervisory per-
sonnel shall be measured annually.

(k) FOREIGN AIR CARRIER SECURITY PROGRAMS.—

(1) CONTINUATION OF EXISTING APPROVAL REQUIREMENT.—
The Administrator shall continue in effect the requirement of
section 129.25 of title 14, Code of Federal Regulations, that for-
eign air carriers must adopt and use a security program ap-
proved by the Administrator. o

(2) LEVEL OF PROTECTION.—The Administrator may ap-
prove a security program of a foreign air carrier under the re-
quirement referred to in paragraph (1) only if the Adminis-
trator finds that the security program provides passengers of
the foreign air carrier with a similar level of protection as such
passengers would receive under the security programs of air
carriers serving the same airports. The Administrator shall re-
quire foreign air carriers to employ procedures equivalent to
those required of air carriers serving the same airport if the
Administrator determines that such procedures are necessary
to afford a similar level of protection as is afforded passengers
of the air carriers serving the same airport.

(3) REVIEW OF EXISTING PROGRAMS.—Not later than 1 year
after the date of the enactment of this subsection, the Adminis-
trator shall take such action as may be necessary to ensure
that a security program of a foreign air carrier approved by the
Administrator before such date of enactment meets the re-

i f paragraph (2). )
qmre(a‘rgeANNnt OUIEJ ngRT.——The Administrator shall submit to

Congress as part of the annual report required by section

315(a) an assessment of the steps being taken, and the

progress being made, in ensuring that foreign air carrier secu-

rity programs for airports outside the Unite States—

(A) at which the Administrator determines that a For-
eign Security Liaison Officer is necessary for air transpor-
tation security, and ) ) )

(B) for which extraordinary security measures are in
place,
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are in compliance with this subsection.
[49 U.S.C. App. 1357]

AIRPORT SECURITY IN ALASKA

SEC. 317. The Administrator is authorized to exempt from the
provisions of sections 315 and 316 of this Act those airports in
Alaska which receive service only from air carriers operating under
certificates granted by the Civil Aeronautics Board under section
401 of this Act, which operate aircraft having a maximum certifi-
cated gross takeoff weight of less than 12,500 pounds, and which
do not enplane any passenger, or any property intended to be car-
ried in the aircraft cabin, which passenger or property is moving
in air transportation and will not be subject to screening in accord-
ance with such section 315 at an airport in Alaska before such pas-
senger or property is enplaned for any point outside Alaska.

[49 U.S.C. App. 1358]

SEC. 318. ASSISTANT ADMINISTRATOR OF CIVIL AVIATION SECURITY.

(a) ESTABLISHMENT OF POSITION.—There is established the po-
sition of Assistant Administrator for Civil Aviation Security.

(b) AUTHORITY OF ADMINISTRATOR.—The Assistant Adminis-
trator shall report directly to the Administrator and shall be sub-
Jject to the Administrator’s direction and authority.

(c) RESPONSIBILITIES.—The responsibilities of the Assistant Ad-
ministrator shall include—

(1) day-to-day management of and operational guidance to
Federal Aviation Administration field security resources, in-
cluding Federal Security Managers;

(2) enforcement of security-related requirements;

(3) identification of research and development require-
ments of security-related activities;

(4) inspections of security systems;

(5) reporting to the Director of Intelligence and Security
such information as may be necessary to permit the Director
to fulfill assigned responsibilities;

(6) assessment of threats to civil aviation; and

(7) such other functions as the Administrator considers
necessary and appropriate.

(d) MEASURES TO STRENGTHEN AIR TRANSPORTATION SECU.-
RITY.—The Assistant Administrator shall review and, as necessary,
develop measures to strengthen air transportation security,
including—

(1) measures to strengthen controls over checked baggage
in air transportation, such as measures to ensure baggage rec-
onciliation and inspection of items in, baggage of passengers
which could potentially contain explosive devices;

(2) measures to strengthen control over individuals with
access to aircraft;

(3) measures to improve testing of security systems;

(4) measures to ensure the use of best available x-ray
equipment for air transportation security purposes; and
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(5) measures to strengthen preflight screening of pas-
sengers.

[49 U.S.C. app. 1358a]

SEC. 319. FEDERAL SECURITY MANAGERS AND FOREIGN SECURITY
LIAISON OFFICERS.
(a) FEDERAL SECURITY MANAGERS.—

(1) ESTABLISHMENT OF POSITION.—Not later than 90 days
after the date of the enactment of this section, the Adminis-
trator shall establish the position of Federal Security Manager
for each airport in the United States at which the Adminis-
trator determines that such a Manager is necessary to meet
the needs of air transportation security and shall begin des-
ignating persons as such Managers and stationing such Man-
agers at such airports. In carrying out the requirements of this
section, the Administrator may assign the functions and re-
sponsibilities described in this section to existing Federal Avia-
tion Administration field personnel and designate such person-
nel accordingly.

(2) 1-YE%\1); STATIONING REQUIREMEN’_I‘.—th later than_ 1
year after the date of the enactment of this section, the Admin-
istrator shall have stationed a Federal Security Manager at
each airport in the United States which is designated by the
Department of Transportation as a category X airport.

(3) RESPONSIBILITIES.—The responsibilities of a Federal
Security Manager with respect to an airport shall include the
following: ] ) ) _

(A) Receipt of intelligence information relating to avia-
tion security. )

(B) Ensuring and assisting in the development of a
comprehensive security plan for the airport—

(i) which establishes responsibilities of each such
air carrier and airport operator with respect to air
transportation security at the airport; and .

(ii) which includes measures to be taken during
periods of normal airport operations and during peri-
ods when there is a need for additional airport secu-
rity, as determined by the Federal Security Manager,
and identifies the persons responsible for carrying out
such measures. ) ‘

(C) Oversight and enforcement of implementation by
air carriers and airport operators of Federal security re-
quirements, including the comprehensive plan developed
pursuant to subparagraph (B). )

(D) Serving as the on-site coordinator of the response
of the Federal Aviation Administration to terrorist inci-
dents and threats at the airport. L

(E) Coordination of day-to-day Federal activities relat-
ing to aviation security at the airport.

(F) Coordination with local law enforcement efforts re-

i iation security. )
latln(%go (%Z:)?flination ofyactivities with Federal Security
Managers at other airports, as appropriate.
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(4) AUTHORITY OF ASSISTANT ADMINISTRATOR.—A Federal
Security Manager shall report directly to the office of the As-
sistant Administrator for Civil Aviation Security.

(5) NONDUPLICATION OF FUNCTIONS.—When a Federal Se-
curity Manager is designated or stationed at an airport, the
Civil Aviation Security Field Officer shall not be assigned secu-
rity responsibilities at such airport.

(b) FOREIGN SECURITY LIAISON OFFICERS.—

(1) ESTABLISHMENT OF POSITION.—Not later than 90 days
after the date of the enactment of this section, the Adminis-
trator shall establish the position of Foreign Security Liaison
Officer for each airport outside the United States at which the
Administrator determines that such an Officer is necessary for
air transportation security and, in coordination with the Sec-
retary of State, shall begin assigning such Officers.

(2) 2-YEAR REQUIREMENT.—Not later than 2 years after the
date of the enactment of this section, the Administrator, in co-
ordination with the Secretary of State, shall assign Foreign Se-
curity Liaison Officers for airports outside the United States
where extraordinary security measures are in place. The Sec-
retary of State shall give high priority to the stationing of such
officers.

(3) RESPONSIBILITIES.—A Foreign Security Liaison Officer
shall be responsible (A) for serving as the liaison of the Assist-
ant Administrator for Civil Aviation Security with foreign secu-
rity authorities (including foreign governments and airport au-
thorities) with respect to implementation of Federal security
requirements at the airport, and (B) to the extent practicable,
for performing the responsibilities set forth in subsection (a)(3).

(4) AUTHORITY OF ASSISTANT ADMINISTRATOR.—A Foreign
Security Liaison Officer shall report directly to the office of the
Assistant Administrator for Civil Aviation Security.

(5) COORDINATION WITH CHIEF OF UNITED STATES DIPLO-
MATIC MISSION.—The activities of a Foreign Security Liaison
Officer shall be coordinated with the chief of the United States
diplomatic mission to which the Officer is assigned. All activi-
ties of a Foreign Security Liaison Officer pursuant to this sub-
section shall be consistent with the authorities of the Secretary
of State and the chief of mission to a foreign country under sec-
tion 103 of the Omnibus Diplomatic Security and Antiterrorism
Act of 1986 and section 207 of the Foreign Service Act of 1980.
(c) LONG-TERM IMPLEMENTATION PLAN.—Not later than 180
days after the date of the enactment of this section, the Adminis-
trator shall submit to Congress a plan to fully implement the re-
quirements of this section. Such plgm shall include a schedule for
impcllementation and an assessment of personnel and funding
needs.

[49 U.S.C. app. 1358b]

SEC. 320. DEPLOYMENT OF EXPLOSIVE DETECTION EQUIPMENT.

(a) GENERAL RULE.—No deployment or purchase of any explo-
sive detection equipment pursuant to section 108.7(b)8) and 108.20
of title 14, Code of Federal Regulations, or any similar rule, shall
be required after the date of the enactment of this section, unless
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the Administrator certifies that, based on the resulj:s of tests con-
ducted pursuant to protocols developed in consultation with expeﬁ
scientists from outside the Federal Aviation Admlmstratlon,d S'?ct
equipment alone or as part of an integygted system can detec
under realistic air carrier operating conditions the amouni:s,1 '1(;0111-
figurations, and types of explosive material which would bef ikely
to be used to cause catastrophic damage to commercial aircraft. 4
(b) DEADLINE FOR COMPLETION OF TESTS.—The tests refenﬁ
to be in subsection (a) shall be c%m}I:}eted tr}ot later than 18 months
fter the date of the enactment of this section.
¢ (¢) LIMITED AUTHORITY FOR INTERIM ‘DEPLOYMENT.——Befor(E
completion of the tests referred to in subsection (a), but in no even
later than 18 months after the date of the enactment of this sec-
tion, the Administrator may require the deployment of explosive
detection equipment referred to in subsection (a) if the Adminis-
trator determines that such deployment shall significantly enhance
aviation security. In making such determination, the Administrator
shall take into consideration, but not be limited to, such factors as
the ability of such equipment alone or as part of an integrated S);ls-
tem to detect under realistic air carrier operating conditions lt] (:
amounts, configurations, and types of _exploswe material t _al
would likely be used to cause catastrophic damage to commeé‘ma
aircraft. The Administrator shall notify the Committee on Com-
merce, Science, and Transportation of the Senate and the Commlt-
tee on Public Works and Transportation of the House of Represent-
atives of a deployment decision made pursuant to this s-ubsgct;?lr'l.
(d) LIMITATION ON STATUTORY QONsTRUCTION.—thhlng mf is
section shall be construed as prohibiting the Administrator (xi'o;n
purchasing or deploying explosive detection equipment referred to
in subsection (a).

{49 U.S.C. app. 1358¢]

. 321. REPORTING OF THREATS TO CIVIL AVIATION.
S (:) IN GENERAL.—Pursuant to such guidelines as the Secretary
of Transportation shall establish, an air carrier, airport operator,
ticket agent, or individual employed by such an entity, receiving tl}lll-
formation, other than through a communication directed by le
Federal Government, of a threat to civil aviation, shall prompth y
provide such information to the Secretary or the designee of the
Secr?g??I;IGHT CANCELLATIONS.—In the event that a determlnatl(:in
is made that a particular threat to civil aviation cannot be ah-
dressed in a manner adequate to ensure, to the extent feasible, t e;
safety of the passengers and crew of a particular ﬂlghtfor Sﬁnff's }(;t
flights, the Administrator shall order the cancellation of such flig
or series of flights. GUIDELINES

N —

© I\I(?r)I‘III;II(J:;IEIc(:) NOTIFICATION GUIDELINES.—Not later than 180

days after the date of the enactment of this section, the Pre}s:-

dent shall develop guidelines for ensuring notification to the

public of threats to civil aviation in appropriate cases.

(2) FLIGHT AND CABIN CREW NOTIFICATION GUIDELINES.—
Not later than 180 days after the date of the enactment of this
section, the Administrator shall develop guidelines for ensuring
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notification of the flight and cabin crews of an air carrier flight

of threats to the security of such flight in appropriate cases.

(d) RESPONSIBILITIES.—The guidelines developed under sub-
section (c)(1) shall identify officials responsible for—

(1) determining, on a case-by-case basis, if public notifica-
tion of a threat is in the best interest of the United States and
the traveling public;

(2) ensuring that public notification, when considered ap-
propriate, is made in a timely and effective manner, including
the use of a toll-free telephone number; and

(3) canceling the departure of a flight or series of flights
under subsection (b).

(e) CRITERIA.—The guidelines developed pursuant to subsection

(cX(1) shall provide for the consideration of—

(1) the specificity of the threat;
b (2) the credibility of intelligence information related to the
threat;

(3) the ability to effectively counter the threat;

(4) the protection of intelligence information sources and

methods;

(5) cancellation, by an air carrier or the Administrator, of

a flight or series of flights instead of public notification;

(6) the ability of passengers and crew to take steps to re-
duce the risk to their safety as a result of any notification; and

(7) such other factors as the Administrator considers ap-
propriate.

(f) SELECTIVE NOTIFICATION PROHIBITED.—In no event shall
there be notification of a threat to civil aviation to only selective
potential travelers unless such threat applies only to them.

(g) DISTRIBUTION.—The guidelines developed pursuant to sub-
section (c) shall be distributed for use by appropriate officials of the
Department of Transportation, the Department of State, the De-
partment of Justice, and air carriers.

(h) ACCEss TO INFORMATION.—The Administrator, in coopera-
tion with agencies involved in the collection, receipt, and analysis
of intelligence information relating to aviation security, shall de-
velop procedures to minimize the number of individuals having ac-
cess to threat information. Any restrictions adopted pursuant to
this subsection shall not diminish the ability of the Federal Gov-
ernment to effectively discharge its responsibilities relating to avia-
tion security, including notification of the public and flight and
cabin crews under subsection (c).

{49 U.S.C. app. 1358d]
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TITLE IV—AIR CARRIER ECONOMIC REGULATION?
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

CERTIFICATE REQUIRED

SEC. 401. (a) No air carrier shall engage in any air transpor-
tation unless there is in force a certificate issued by the Board au-
thorizing such air carrier to engage in such transportation.

APPLICATION FOR CERTIFICATE

(b) Application for a certificate shall be made in writing to the
Board, shall be in such form and contain such information, and
shall be accompanied by such proof of service upon such interested
persons, as the Board shall by regulation require, and upon any
community affected.

ROUTE APPLICATIONS

¢)(1) Upon the filing of any application pursuant to subsection
(b) o(f )éhis g:action, the %oard shall give due notice thereof to the
public by posting a notice of such application in the office of the
secretary of the Board and to such other persons as the Board may
by regulation determine. The Board shall— ) -

(A) set such application for a public hearing;

(B) begin to make a determination with respect to such ap-
plication under the simplified procedures established by the
Board in regulations pursuant to subsection (p); or

(C) dismiss such application on the merits;

not later than ninety days after the date the application is filed
with the Board. Any interested person may file with the Board a
protest or memorandum of opposition to or in support of the issu-
ance of the certificate requested by such application. Any order of
dismissal of an application issued by the Board without setting
such application for a hearing or beginning to make a determina-
tion with respect to such application under such simplified proce-
dures, shall be deemed a final order subject to 3u_d1c1a1 review in
accordance with the provisions of section 1006 of this Act.

(2) If the Board determines that any application should be set
for a public hearing under clause (A) of the second sentence of
paragraph (1) of this subsection, an initial or recommended deci-
sion shall be issued not later than one hundred and fifty days after
the date of such determination by the Board. Not later than ninety
days after the initial or recommended decision is 1ss1{ed, .the Board
shall make its final order wi}tlh res;t)ectii: to sup(l)ld application. If the

t within such ninety-day period—
Board do(ei:,)r;gt&ce case of an application for a certificate to engage
in interstate or overseas air transportation, the initial or rec-
ommended decision shall become the final decision of the

i ivi i d, see section 1601
1 inati d transfers of functions of the Civil Aeronautics Board,
of t.Fl;(iJsr rci?ﬁlxattﬁgstﬁﬁ, footnotes are used to indicate tge';mma;;%x;tgnfu%;or; tﬁ?-i :;ac?fsfte}:
of functions to agencies other than the Department of lrans, tion. ey authority of the
by such a footnote was transferred on January 1, , to th par
Ei? ’?‘;gnzgt):t‘ng. T}}x,e exercise of authority relating to foreign air transportation is to be in con-
sultation with the Department of State.
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Board and shall be subject to judicial review in accordance
with the provisions of section 1006 of this Act; and

(B) in the case of an application for a certificate to engage
in foreign air transportation, the initial or recommended deci-
sion shall be transmitted to the President pursuant to section

801 of this Act.

(3) Not later than the one-hundred-eightieth day after the
Board begins to make a determination with respect to an applica-
tion under the simplified procedures established by the Board in
regulations pursuant to subsection (p) of this section, the Board
shall issue its final order with respect to such application.

(4) If an applicant fails to meet the procedural schedule adopt-
ed by the Board in a particular proceeding, the applicable period
prescribed in paragraph (2) or (3) of this subsection may be ex-
tended by the Board for a period equal to the period of delay
caused by the applicant. In ad%ition to any extension authorized by
the preceding sentence, in extraordinary circumstances, the Board
may, by order delay an initial or recommended decision for not to
exceed thirty days beyond the final date on which the decision is
required to be made.

ISSUANCE OF CERTIFICATE

(dX1)' The Board shall issue a certificate authorizing the
whole or any part of the transportation covered by the application,
if it finds that the applicant is fit, willing, and able to perform such
transportation properly and to conform to the provisions of this Act
and the rules, regulations, and requirements of the Board here-
under, and that such transportation is consistent with the public
cqnarenience and necessity; otherwise such application shall be de-
nied.

(2)! In the case of an application for a certificate to engage in
temporary air transportation, the Board may issue a certificate au-
thorizing the whole or any part thereof for such limited periods as
is consistent with the public convenience and necessity, if it finds
that the applicant is fit, willing, and able properly to perform such
transportation and to conform to the provisions of this Act and the
rules, regulations, and requirements of the Board hereunder.

(3)! In the case of an application for a certificate to engage in
charter air transportation, the Board may issue a certificate to any
applicant, not holding a certificate under paragraph (1) or (2) of
this subsection on January 1, 1977, authorizing interstate air
transportation of persons, which authorizes the whole or any part
thereof for such periods, as is consistent with the public conven-
ience and necessity, if it finds that the applicant is fit, willing, and
able properly to perform the transportation covered by the applica-
tion and to conform to the provisions of this Act and the rules, reg-
ulations, and requirements of the Board hereunder.

(4)(A) Notwithstanding any other provision of this Act, any citi-
zen of the United States who undertakes, within any State, the

! Section 401(d) (1), (2), and (3) authority terminated December 31, 1981, insofar as the provi-
sions require a determination of consistency with the public convenience and necessity for inter-
state and overseas air transportation of persons, and insofar as section 401(d¥3) prohibits per-
sons holding certificates unt&r (d)(1) or (dX2) from providing interstate or overseas charter air
transportation of persons. Section 1601(a)}(1)XA) of this Act.
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iage of persons or prope as a common cg.rrier for compensa-
gﬁ;’:gf hire%vith aircraft capable of carrying thirty or more persong
gursuant to authoristy for such carriage mtlém such State grante
ropriate State agency is authorized— L
Y the E"I()i% tg establish seargvices for persons and property which 1n}-l
cludes transportation by such citizen over its routes in suc
State and transportation by ém air carrier or a foreign air car-
ier in air transportation; an o
e g;)a;ubject 'go the requirements of section 412 of this title,
to enter into an agreement with any air carrier or foreign air
carrier for the 1fstablishment of joint fares, rates, or services
through services. . .
{?33 §11‘1}(1:}31 joint fires or rates established under clause (ii) of sub-
paragraph (A) of this garagraph_ shall be the lowest of— - N
(i) the sum of the applicable fare or rate for service in tl_e
State approved by the appropriate State agency, an_d the app 1&
cable fare or rate forf that part of the through service provide
ir carrier or foreign air carrier, )
by t}(lg)a;r joint fare (})ll; r?\%g established and filed in accordance
i ion 403 of this Act; or )
Mth({si(ie;:g joint fare or r?‘tehfstxbtlished by the Board in accord-
with section 1002 of this Act. )
?51)1)((:.2) Except as provided in subparagraphs (B) and (GXi) :f
this paragraph, if an air carrier is authorized by its certificate to
provide round trip service nonstop each way between any two
points in the forty-eight contiguous States or between any two
points in overseas air transportation and if such air carrier fails to
provide such service pursuant to published flight schedules at a
minimum of five round trips per week for at least thirteen weeks
during any twenty-six-week period (other than such a eriod dur(i
ing which service was interrupted by a labor dispute which last;al
more than six weeks) the last day of which ends on or after the
date of enactment of this paragraph and if such service, at a mmi;
mum of five round trips per week, has been provided between ksuc
points for at least thirteen weeks during such twenty-six-week pe-
riod, pursuant to published flight schedules, by no more than one
other air carrier, then the Board shall issue a certificate to the first
applicant who, within thirty days after the last day of such twenty-
six-week period, submits an application which certifies that its air-
craft meet all requirements esta}bhshed by the Secretary of Trans-
portation for the carriage by aircraft of persons or property galsba
common carrier for compensation or hire or the carriage of ma1l y
aircraft in commerce and that it is able to conform to the ru es'é
regulations, and requirements of the Board promulgated pursuan
0 th(ll?’»)AI(i:lt);cept as provided in sub aragraph (GXii) of this para-
graph, if an air carrier is authorized to provide seasonal round trip
service nonstop each way between any two points in the forty-eight
contiguous States in interstate air transportation or between any
two points in overseas air transportation and if such air carrier
fails to provide such service pursuant to ublished flight schedules
at a minimum of five round trips per week during half of the weeks
during such season (other than such a season during which service
was interrupted by a labor dispute which lasted more than 25 per
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centum of such season) the last day of which ends on or after the
date of enactment of this paragraph and if such service, at a mini-
mum of five round trips per week, has been provided between such
points for at least haff)' of the weeks during such season, pursuant
to published flight schedules, by no more than one other air carrier,
then the Board shall issue a certificate to the first applicant who,
within thirty days after the last day of such season, sugmits an ap-
plication which certifies that its aircraft meet all requirements es-
tablished by the Secretary of Transportation for the carriage by air-
craft of persons or property as a common carrier for compensation
or hire or the carriage of mail by aircraft in commerce and that it
is able to conform to the rules, regulations, and requirements of the
Board promulgated pursuant to this Act.

(C) With respect to any application which is submitted pursu-
ant to subparagraph (A) or (B) of this paragraph, except as pro-
vided in subparagraph (G), the Board shall issue a final order
granting such certificate within fifteen days of the date of such ap-
plication.

(D) Except as provided in subparagraphs (E) and (G)(i) of this
paragraph, iF an air carrier is authorized by its certificate to pro-
vide round trip service nonstop each way between any two points
in the forty-eight contiguous States or between any two points in
overseas air transportation and if such air carrier fails to provide
such service pursuant to published flight schedules at a minimum
of five round trips per week for at least thirteen weeks during any
twenty-six-week period (other than such a period during which
service was interrupted by a labor dispute which lasted more than
six weeks) the last day of which ends on or after the date of enact-
ment of this paragraph and if such service, at a minimum of five
round trips per week, has been provided between such points for
at least thirteen weeks during such twenty-six-week period, pursu-
ant to published flight schedules, by two or more other air carriers,
then the Board, subject to subparagraph (F) of this paragraph,
shall issue a certificate to the first applicant who, within thirty
days after the last day of such twenty-six-week period, submits an
application which certifies that its aircraft meet all requirements
established by the Secretary of Transportation for the carriage by
aircraft of persons or property as a common carrier for compensa-
tion or hire or the carriage of mail by aircraft in commerce and
that it is able to conform to the rules, regulations, and require-
ments of the Board promulgated pursuant to this Act.

(E) Except as provided in subparagraph (G)(ii) of this para-
graph, if an air carrier is authorized to provide seasonal round trip
service nonstop each way between any two points in the forty-eight
contiguous States in interstate air transportation or between any
two points in overseas air transportation and if such air carrier
fails to provide such service pursuant to published flight schedules
at a minimum of five round trips per week during half of the weeks
during such season (other than such a season during which service
was interrupted by a labor dispute which lasted more than 25 per
centum of such season) the last day of which ends on or after the
date of enactment of this paragraph and if such service, at a mini-
mum of five round trips per week, has been provided between such
points for at least half of the weeks during such season, pursuant
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to published flight schedules, by two or more other air carriers,
thelx)l the Board% subject to subgaragrapl} (F) of this paragraph,
shall issue a certificate to the first applicant who, w1thm_th1}'ty
days after the last day of such season, submits an apphc.atlox&
which certifies that its aircraft meet all requirements establishe

by the Secretary of Transportation for the carriage by .alrcraﬁ'of
persons or property as a common carrier for compensation or hll)xl'e
or the carriage of mail by aircraft in commerce and that it is a g
to conform to the rules, re lagons, and requirements of the Boar

mulgated pursuant to this Act. i

pro (F)(gi) Exgept as provided in subparagraph (&) of this para;
graph, with respect to any application which is submitted pursuan

to subparagraph (D) or (E) of this paragraph, the Board shall 1§s1;e
a final order granting such certificate within sixty days of the da ef
of such application, unless the Board finds that the issuance o
such certificate is inconsistent with the public convenience and ne-
cessity. Prior to issuing such final order, the Board shall afford
adequate notice and opportunity for interested persons to file ap-
1}‘)lropriate written eviclilenc(g and argument, but the Board need not

Id oral evidentiary hearings. )

° (ii) For purpos?; of clause (i) of this subparagraph, there shall
be a rebuttable presumption that any transportation covered by aﬁ
application for a certificate submitted pursuant to subparagrap
(D) or (E) of this paragraph is consistent with the public conven-
ience and necessity. ) ) o
* (G)) If, afterythe failure of any air carrier to provide the .mlm%
mum level of service between any pair of points for the period o
time specified in subparagraph (A) or (D) of this paragraph and be-
fore the Board receives an application from any applicant for a cer-
tificate under such subparagraph to provide air transportation be-
tween such points, the Board receives notice from such air carrier
that it intends to commence service within thirty days of such no-
tice and to provide a minimum of five round trips per week for thir-
teen consecutive weeks between such points and the Board has not
previously received notice from such air carrier with respect to
such points, the Board shall not approve such application for a i:lqr-
tificate to provide service between such points during such thir-
teen-week period based upon such failure, unless such air carrier
fails to provide such service during such thirteen-week period.

(i) If, after the failure of any air carrier to provide the _mlm%
mum level of service between any pair of points for the period o
time specified in subparagraph (B) or (E) of this paragraph and be-
fore the Board receives an application from any applicant for a cer-
tificate under such subparagraph to provide air transportation be-
tween such points, the Board receives notice from such air carrier
that it intends to commence service within fifteen days of the ﬁrsé:
day of the next season and to provide a minimum of five roun
trips per week for the first half of such season between such points
and tge Board has not previously received notice from such air caxﬂ
rier with respect to such points, the Board shall not approve suc
application for a certificate to provide service between such points
during the first half of such period based upon such failure, un eslsf
such air carrier fails to provide such service during the first ha
of such period.
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(H)(i) Whenever the Board issues a certificate pursuant to sub-
paragraph (A) or (D) of this paragraph, the air carrier receiving
such certificate shall commence service pursuant to such certificate
within forty-five days of such issuance. If such air carrier fails to
commence service within such period, the Board shall revoke such
certificate.

(ii) Whenever the Board issues a certificate pursuant to sub-
paragraph (B) or (E) of this paragraph to provide seasonal service,
the air carrier receiving such certificate shall commence service
pursuant to such certificate within fifteen days after the beginning
of the first such season which begins on or after the date of such
issuance. If such air carrier fails to commence service within such
period, the Board shall revoke such certificate.

(I) Not more than one certificate shall be issued under this
paragraph for round trip nonstop service between two points in
interstate air transportation based upon the failure of the same air
carrier to provide such service between such points.

) Wﬁenever the Board issues a certificate pursuant to sub-
paragraph (A) of this paragraph based upon the failure of any air
carrier to provide the roun§T trip service d‘()escribed in such subpara-
graph, the Board shall suspend the authority of such air carrier to
provide such service, and suspend the authority of any other air
carrier which failed to provide such service during the same twen-
ty-six-week period for twenty-six weeks after the date of issuance
of such certificate pursuant to subparagraph (A), or until such time
within such twenty-six weeks as the air carrier to which a certifi-
cate is issued under such subparagraph fails to provide such serv-
ice at a minimum of five round trips per week for at least thirteen
weeks, whichever first occurs, except that the Board shall not sus-
pend the authority of such air carriers under this subparagraph if
the Board finds that such suspension is not necessary to encourage
continued service between such points by the air carrier which re-
ceived a certificate under subparagraph (A).

(6) Any air carrier holding a valid certificate to engage in for-
eign air transportation is authorized, on any scheduled flight in for-
eign air transportation, to transport persons, property, and mail be-
tween points in the United States between which it is authorized
to operate during such flight. The authority described in the pre-
ceding sentence shall be limited to one round-trip flight per day be-
tween any such pair of points, unless the Board authorizes more
than one round-trip flight per day between any such pair of points.

(7)(A) After the first business day of each of the calendar years
1979, 1980, and 1981 and before the thirtieth day of such calendar
year— :

(1) any air carrier which (I) has operated during the pre-
ceding calendar year in accordance with a certificate issued by
the Board under this section which has been in force during
such entire preceding calendar year, and (II) has provided air
transportation of persons during such calendar year; and

(ii) any intrastate air carrier which has a valid certificate
or license issued by a State regulatory authority to engage in
intrastate air transportation and which has operated more
than one hundred million available seat-miles in intrastate air
transportation in the preceding calendar year;
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may apply to the Board for a certificate under this subparagraph
to engage in nonstop service between any one pair of points in
interstate or overseas air transportation (other than a pair of
points either point of which is in the State of Hawaii) in addition
to any pair of points authorized by any existing certificate or Ii-
cense held by such air carrier or intrastate air carrier, except that
no air carrier may apply to engage in nonstop service between such
pair of points if any air carrier has filed written notice to the Board
pursuant to subparagraph (C) of this paragraph with respect to
such pair of points. Not later than the sixtieth day after the date
on which the Board receives an application from an applicant
under this subparagraph, the Board shall issue a certificate to such
applicant for the nonstop service specified in such application, un-
less within such sixty-day period the Board determines that the ap-
plicant is not fit, willing, and able to provide such nonstop service
and to conform to the provisions of this Act and the rules, regula-
tions, and requirements of the Board issued under this Act.

(B) Not later than the one-hundred-twentieth day of calendar
year 1979, 1980, or 1981, any air carrier which submitted an appli-
cation to the Board in accordance dwith subparagraph (A) of this

aph in such calendar year and— i )
paragr p(i) which did not reg,eive a certificate to provide service be-
tween the pair of points set forth in the application because of

a determination by the Board under such subparagraph (A); or

(i) which received a certificate to provide service between
such pair of points, but was not the only air carrier to receive

a certificate under such subparagraph (A) during such qalepdar

year to provide nonstop service between such pair of points;
may reapply to the Board for a certificate to engage in nonstop
service between any one pair of points in interstate or overseas air
transportation (other than the pair of points specified in the first
application submitted to the Board by such air carrier in such cal-
endar year and other than a pair of points either point of which
is in the State of Hawaii) in addition to any pair of points author-
ized by any existing certificate or license held by such air carrier
or intrastate air carrier, except that no air carrier may apply to en-
gage in nonstop service between such pair of points if any air car-
rier has filed written notice to the Board pursuant to subparagraph
(C) of this paragraph with respect to such pair of points. Not later
than the sixtieth day after the date on which the Board receives
an application under this subparagraph, the Board shall issue a
certificate to the applicant for such nonstop service, unless within
such sixty-day period the Board makes a determination with re-
spect to the issuance of such certificate in accordance with the sec-
ond sentence of subparagraph (A) of this paragraph. If the Board
issues a certificate to an applicant under this subparagraph, it
shall revoke any authority in any certificate which it granted to
such applicant in the same calendar year under subparagraph (A)
of this paragraph. ) )

(C)I()i) Sg{)jgct to clause (ii) of this subparagraph, any air carrier
which is authorized pursuant to paragraph (1) or (2) of this sub-
section to engage in nonstop service b_etween any pair of _pomts in
interstate or overseas air transportation on the first business day
of calendar year 1979, 1980, or 1981 and which wants to preclude
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any other air carrier from obtaining authority under subparagraph
(A) or (B) of this paragraph to engage in nonstop service between
such pair of points during such calendar year may, on such day,
file written notice to the Board which sets forth suc pair of points.
Upon receipt of any written notice under the preceding sentence,
the Board shall make such notice available to the public.

(i) No air carrier may file a written notice under clause (i) of
this subparagraph during any calendar year with respect to more
than one pair of points in interest or overseas in air transportation.

(D)) The Board shall, on an emergency basis, by rule modify
tﬁe program established by this paragraph, if the Board finds
that—

(I) the operation of such program is causing substantial

public harm to the national air transportation system, or a

substantial reduction in air service to small and medium sized

communities in any region of the country; A

(II) the modification proposed by the Board is required by
the public convenience and necessity in order to alleviate such
harm or reduction; and

(III) such harm or reduction identified by the Board cannot
be rectified by any reasonably available means other than the
modification proposed by the Board.

Any emergency modification proposed by the Board under this sub-
paragraph shall modify such program only to the minimum extent
necessary to rectify the harm or reduction identified by the Board.
Any emergency modification of such program may be limited to any
pair of points.

(ii) The findings of fact by the Board in any proceeding held
pursuant to this subparagraph, if supported by substantial evi-
dence, shall be conclusive. No objection to a modification of the pro-
gram proposed by the Board under this subparagraph shall be con-
sidered by a court unless such objection shall have been submitted
to the Board, of! if it was not so submitted, unless there were rea-
sonable grounds for failure to do so.

(E) The Board shall conduct a study of the procedure for cer-
tification of air carriers and intrastate air carrier set forth in sub-
paragraphs (A) and (B) of this paragraph to evaluate—

(1) whether such procedure is consistent with the criteria
set forth in section 102 of this Act; and

(i) the relative effectiveness of such procedure as com-
pared with other procedures for certification set forth in this

Act, including but not limited to, the procedures set forth in

paragraphs (5) and (6) of this subsection and in subsection (p)

of this section.

Not later than December 31, 1980, the Board shall complete such
study and report the results of such study to the Congress.

(8)? The Board may grant an application under subsection
(d)(1), (2), or (3) of this section (whether the application be for per-
manent or temgora authority) for only a temporary period of time
whenever the Board determines that a test period is desirable in
order to determine if projected services, efficiencies, methods, rates,

!So in original. Probably should read “or”.
2Section 401(dX8) authority terminated December 31, 1981, to the extent provisions relate to
interstate and overseas air transportation of persons. Section 1601(a)(1)XB) of this Act.
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fares, charges, or other projected results will in fact materialize
and remain for a sustained period of time, or to assess the impact
of the new services on the national air route structure, or otherwise
to evaluate the proposed new services. In any case where the Board
has issued a certificate under any one of such subsections on the
basis that the air carrier holding such certificate will provide inno-
vative or low-priced air transportation under such certificate, the
Board, upon petition, or its own motion, may review the perform-
ance of such air carrier, and may alter, amend, modify, suspend,
or revoke such certificate or authority in accordance with the proce-
dures prescribed in section 401(g) of this title, on the grounds that
such air carrier has not provided, or is not providing, such air
transportation. ]

(9XA) In any determination as to whether or not any applicant
is fit, willing, and able to perform properly the air transportation
specified in the application for a certificate described in paragraph
(1)(A), (2)(A), or (3)(A) of this subsection and to conform to the pro-
visions of this Act, the applicant shall have the burden of showing
that it is so fit, willing, and able. ) )

(B) In any determination as to whether the air transportation
specified in any application for a certificate described in paragraph
(1)(A), (2)(A), or (3)A) of this subsection is or is not consistent wlth
the public convenience and necessity, an opponent of the applica-
tion shall have the burden of showing that such air transportation
is not consistent with the public convenience and necessity.

(C) Transportation covered by any application for a certificate
described in paragraph (1)A), (2)(A), or (3XA) of this subsection
shall, for the purposes of such paragraphs, be deemed to be consist-
ent with the public convenience and necessity, unless the Board
finds based upon a preponderance of the evidence that such trans-
portation is not consistent with the public convenience and neces-
sity.

TERMS AND CONDITIONS OF CERTIFICATE

(e)(1)! Each certificate issued under this section shall specify
the terminal points and intermediate points, if any, between which
the air carrier is authorized to engage in air transportation and the
service to be rendered; and there shall be attached to the exercise
of the privileges granted by the certificate, or amendment thereto,
such reasonable terms, conditions, and limitations as the public in-
terest may require. ) ) ) )

(2) A certificate issued under this section to engage in foreign
air transportation shall designate the terminal and intermediate
points only insofar as the Board shall deem practicable, and other-
wise shall designate only the general route or routes to be followed.
Any air carrier holding a certificate for foreign air transportation
shall be authorized to handle and transport mail of countries other
than the United States. ) ) ) '

(3) A certificate issued under this section to engage in foreign
charter air transportation shall designate the terminal and inter-

i i i i i Board
1 i 01(eX1) authority terminated December 31, 1981 insofar as it permits 'the
to sizf:‘i:};ntetmi(xeml and interg,:ediate points in interstate and overseas air transportation of per-
sons. Section 1601 (a}1XC) of this Act.
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mediate points only insofar as the Board shall deem practicable
and otherwise shall designate only the geographical area or areas
within or between which service may be rendered.

(4) No term, condition, or limitation of a certificate shall re-
strict the right of an air carrier to add to or change schedules,
equipment, accommodations, and facilities for performing the au-
thorized transportation and service as the development of the busi-
ness and the demands of the public shall require.

(6) No air carrier shall be deemed to have violated any term,
condition, or limitation of its certificate by landing or taking off
during an emergency at a point not named in its certificate or by
operating in an_emergency, under regulations which may be pre-
scribed by the Board, between terminal and intermediate points
other than those specified in its certificate.

(6) Any air carrier, other than a charter air carrier, may per-
form charter trips (including inclusive tour charter trips) or any
other special service, without regard to the points named in its cer-
tificate, or the type of service provided therein, under regulations
prescribed by the Board.

(7XA) On and after the date of enactment of this paragraph,
the Board shall not attach a closed-door restriction to any certifi-
cate issued under this section. Any closed-door restriction attached
to any certificate issued before such date shall, on and after such
date, have no force or effect. This subparagraph shall not apply to
(1) a closed-door restriction applicable to air transportation between
two points both of which are in the State of Hawaii, or (ii) a closed-
door restriction in effect on such date which resulted from a sale,
exchange, or transfer by any air carrier of its authority to provide
air transportation to another air carrier.

(B) Upon application of any air carrier seeking removal or
modification of a term, condition, or limitation attached to a certifi-
cate issued under this section to engage in interstate, overseas, or
foreign air transportation, the Board shall, within sixty days after
the filing of such application, set such application for oral evi-
dentiary hearings on the record or begin to consider such applica-
tion under the simplified procedures established by the Board in
regulations pursuant to subsection (p) of this section for purposes
of eliminating or modifying any such term, condition, or limitation
which it finds is inconsistent with the criteria set forth in section
102 of this Act. Applications under this paragraph shall not be sub-
Ject to dismissal pursuant to section 401(c)(1) of this Act.

(C) For purposes of this paragraph, the term “closed-door re-
striction” means any condition attached to a certificate to provide
interstate or overseas air transportation issued to any air carrier
under this section which prohibits such air carrier from providing
local passenger service between any pair of points between which
it is authorized to operate pursuant to such certificate.

EFFECTIVE DATE AND DURATION OF CERTIFICATE

(f) Each certificate shall be effective from the date specified
therein, and shall continue in effect until suspended or revoked as
provided in this section, or until the Board shall certify that oper-
ation thereunder has ceased, or, if issued for a limited period of
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time under subsection (d)(2) of this section, shall continue in effect
until the expiration thereof, unless, prior to the date of expiration,
such certificate shall be suspended or revoked as provided herein,
or the Board shall certify that operations thereunder have ceased.

AUTHORITY TO MODIFY, SUSPEND, OR REVOKE

(g)(1) The Board upon petition or complaint or upon its own
initiative, after notice and hearings, or pursuant to the simplified
procedures under subsection (p) of this section, may alter, amend,
modify, or suspend any such certificate, in whole or in part, if the
public convenience and necessity so require, or may revoke any
such certificate, in whole or in part, for intentional failure to com-
ply with any provision of this title or any order, rule, or regulation
issued hereunder or any term, condition, or limitation of such cer-
tificate. No such certificate shall be revoked unless the holder
thereof fails to comply, within a reasonable time to be fixed by the
Board, with an order of the Board commanding obedience to the
provision, or to the order (other than an order issued in accordance
with this sentence), rule, regulation, term, condition, or limitation
found by the Board to have been violated. No certificate to engage
in foreign air transportation may be altered, amended, modified,
suspended, or revoked pursuant to the simplified procedures of sub-
section (p) of this section if the holder of such certificate requests
an oral evidentiary hearing or the Board finds that, under all the
facts and circumstances, an oral evidentiary hearing is required in
the public interest.

(2) Any interested person may file with the Board a protest or
memorandum in support of or in opposition to the alteration,
amendment, modification, suspension, or revocation of a certificate
pursuant to paragraph (1) of this subsection.

(3) Notwithstanding the provisions of paragraph (1) of this sub-
section, the Board may suspend or revoke authority of an air car-
rier to serve any point in foreign air transportation authorized in
a certificate issue«f under this section, upon notice and with a rea-
sonable opportunity for the affected carrier to present its views, but
without hearing, if the carrier has notified the Board in accordance
with subsection (j) of this section or any regulation of the Board
that it proposes to suspend all service provided by that carrier to
such point, or, except at a point which is provided seasonal service
comparable to that provided during the previous year, if the carrier
has failed to provide any regularly scheduled service to the point
for 90 days preceding the date of the Board’s notice to the carrier
of its proposed action.

TRANSFER OF CERTIFICATE

(h)(1) No certificate may be transferred unless such transfer is
approved by the Board as being consistent with the public interest.
(2) CERTIFICATION.—The Secretary of Transportation shall,
upon any transfer of a certificate, certify to the Committee on
Commerce, Science, and Transportation of the Senate and the
Committee on Public Works and Transportation of the House
of Representatives that the transfer is consistent with the pub-

lic interest.
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subs(e3c)t' ACC}?N{ﬁ)NYING REPOR’(Ii‘.T)—A certification under this
ion shall be accompanie a report i -
fects of the transfer on— d port analyzing the ef

(A) the viability of each of the carriers involved in the
transfer;
(B) competition in the domestic airline industry, and
(C) the trade position of the United States in the inter-
national air transportation market.

CERTAIN RIGHTS NOT CONFERRED BY CERTIFICATE

(1) No certificate shall confer any proprietary, property, or ex-

clusive right in the use of any airspace, Federal ai i
area, or air-navigation facility. pace ral airway, landing

TERMINATIONS, REDUCTIONS, AND SUSPENSIONS OF SERVICE

1y . . . . .
tion (s]ggl)l——No air carrier holding a certificate issued under this sec-
(A) terminate or suspend all air transportation which it is
providing to a point under such certificate; or
(B) reduce any such air transportation below that which
the Board has determined to be essential air transportation for
| such pﬁmt_; b

unless such air carrier has first given the Board, any communi
affected, and the State agency of the State in which Zuch cogrr;:?j
nity is located, at least 90 days notice of its intent to so terminate
suspend, or reduce such air transportation. The Board may, by reg-,
ulation or otherwise, authorize such temporary suspension’of serv-
ice a(52 ;nﬁ{y be in the public interest.

‘ an air carrier holding a certificate issued pursuant t -
tion 401 of this Act proposes to terminate or sus;?end nonst(())ps egr
single-plane air transportation between two points being provided
by such air carrier under such certificate, and such air carrier is
the only air carrier certificated pursuant to such section 401 pro-
viding nonstop or single-plane air transportation between such
points, at least sixty days before such proposed termination or sus-
pension, such air carrier shall file with the Board and serve upon

each community to be directly affected noti f inati
o Suspenaion. y ce of such termination

COMPLIANCE WITH LABOR LEGISLATION

(k)(1) Every air carrier shall maintain rates of compensati
maximum hours, and other working conditions and relatxi)onsS %?(;I}i
of its pilots and copilots who are engaged in interstate air transpor-
tation within the continental United States (not including Alaska)
so as to conform with decision numbered 83 made by the National
Labog Board on May 10, 1934, notwithstanding any limitation
ther((eér)l %s to the period of its effectiveness.

) Every air carrier shall maintain rates of com i
all of its pilots and copilots who are engaged in oversg:snzit;gseig

! Section 401(j) authorit, i

: y terminated December 31, 1981, to the extent the provisiol

to interstate and overseas air transportation of persons, except with respectpto «leslserr)xsti;?lztif-
transportation. Section 1601(a)X1}D) of this Act.
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air transportation or air transportation wholly within a Territory
or possession of the United States, the minimum of which shall be
not less, upon an annual basis, than the compensation required to
be paid under said decision 83 for comparable service to pilots and
copilots engaged in interstate air transportation within the con-
tinental United States (not including Alaska).

(3) Nothing herein contained shall be construed as restricting
the right of any such pilots or copilots, or other employees, of any
such air carrier to obtain by collective bargaining higher rates of
compensation or more favorable working conditions or relations.

(4) It shall be a condition upon the holding of a certificate by
any air carrier that such carrier shall comply with title II of the
Railway Labor Act, as amended.

(5) The term “pilot” as used in this subsection shall mean an
employee who is responsible for the manipulation of or who manip-
ulates the flight controls of an aircraft while under way including
takeoff and landing of such aircraft, and the term “copilot” as used
in this subsection shall mean an employee any part of whose duty
is to assist or relieve the pilot in such manipulation, and who is
properly qualified to serve as, and holds a currently effective air-
man certificate authorizing him to serve as, such pilot or copilot.

REQUIREMENT AS TO CARRIAGE OF MAIL

(1)! Whenever so authorized by its certificate, any air carrier
shall provide necessary and adequate facilities and service for the
transportation of mail, and shall transport mail whenever required
by the Postmaster General. Such air carrier shall be entitled to re-
ceive reasonable compensation therefor as hereinafter provided.

APPLICATION FOR NEW MAIL SERVICE

(m)! Whenever, from time to time, the Postmaster General
shall find that the needs of the Postal Service 2 require the trans-
portation of mail by aircraft between any points within the United
States or between the United States and foreign countries, in addi-
tion to the transportation of mail authorized in certificates then
currently effective, the Postmaster General shall certify such find-
ing to the Board and file therewith a statement showing such addi-
tional service and the facilities necessary in connection therewith,
and a copy of such certification and statement shall be posted for
as least twenty days in the office of the secretary of the Board. The
Board shall, after notice and hearing, and if found by it to be re-
quired by the public convenience and necessity, make provision for
such additional service, and the facilities necessary in connection
therewith, by issuing a new certificate or certificates or by amend-
ing an existing certificate or certificates in accordance with the pro-

visions of this section.

1Gections 401 (1) and (m) authority terminated January 1, 1985, insofar as provisions relate
to interstate and overseas air transportation (except insofar as tgrovisions apply to transpor-
tation of mail between two points both of which are within the State of Alaska). Section
1601(aX4)XA) of this Act. Authority relating to transportation of mail between two points within
Alaska will terminate January 1, 1989. Section 1601(a)X8) of this Act.

2Now the United States Postal Service. Public Law 91-375, section 6(0), 84 Stat. 783.
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ADDITIONAL POWERS AND DUTIES OF BOARD WITH RESPECT TO
CHARTER AIR CARRIERS

(n)X(1)! Notwithstanding an isi is ti
( (ot 1 y other provision of this t: i
ﬁircﬁ?t h;i);o:ég;ir:)% :ﬁr utranqurtaltion under a certigc;&e’ ix;gua:g
{ hall commingle, on the same flight
being transported in interstate, ov m” eharter air
] ! , , forel, hart i
transportation with passengers beiegseeil:s s Fin’ duled
interstate, overseas, or foreign air tra§1 rarrésp.orted o e ued
te, , tion except that thi
subsection shall not apply to th iage ers in air
tran?%))orl\iiatioxi under grggg fare taf'if(f:‘:m 2o of passengers in air
) o rule, regulation, or order issued by the Board
:et?(g'l galseprxx'loaw;iléfzfiall):rlxlctly’ ﬂelex)'itliifgly’ tficcessibilit);r, or varietyscl)lfailh;i:
er a certificate issued under this secti
cept to the extent required by the public inte chall in o
event be more restrictive than thosg re n lm' o iy S e
air tz'g)ns mt}ilo? indeffect on October l,glllQa'l;é(.ms regarding charter
: 0 standing any other provision of this titl ifi-
cate .gzsutitli under this section shall authorize the holdeel: ?l?eggg?go
gxt'ozl efc arter air transportation between two points within the
B a edo' Alaska unless, and then only to the extent to which, the
: :tar » In issuing or amending such certificate, may authorize after
oo beiri‘;mcl(l)lrage rtl}ilgrfczu;g dcharter gatlr t%ahxllsportation is required by the
I 1 necessity. is subsection shall not 1
to a certificate issued under this section t o, a;%p .
July 1, 1977, maintained its princi (imln ’ of Busines th)’ before
State of Alaska and conduct%d aigatrp B e e
: Al ansport operat
points within the State of Alaska with aircgaft ha?vinag 1:%21'%%;%23
gros?4t)alkele\?ﬁ' w?tg_}ét of more than 40,000 pounds.
No certificate issued under this section shall i
:harter air carrier to sell or offer for sale an inclusivg toginirrllltai?
rlé%ﬁ;pggt?ﬁzo;blgssg%h&g or offexiing lf)'(fr sale individual tickets di-
C : e general public, or to do so indirectly b
controlling, being controlled by, or und *With
pers?gl) aiuthorized by the Boar to make iﬁc%)?a:ﬁ:osn control with a
n any case in which the Board determines that the fai
?f)a cl(lart(;_r air carrier to comply with the provisions of su%sggclil;ﬁ
uq dor r) of this section, or regulations or orders of the Board there-
: 1'111 er, brqqu;res, in the interest of the rights, welfare, or safety of
Boz I%usﬁg,nusrzlrggg:ﬁte stilsper;:_ifc_in of such carrier’s certificate, the
2 1 such certificate, in whole or in it]
?otlcedpr hearing, for not more than thirty days. Thé) allBI'ct)’au"gl ts}i;);lils
tlirflirélzﬁ elasul:leoll);l grgsgl;n 1;1()19;_11 3 heamngduzl determine whether such cer-
S ified, suspended, or revoked and, pending th
completion of such hearing, the Board may furth & i Such
aertlﬁclate for additional periods aggregatir}l,g not ?rl;oigsflfgg ssll;(ih
Says. (fl' the Board determines that a carrier whose certificate i)s,
p?gsi?ilo gg olfl'ns(lifi)rs et(gl's pa(ra)gra%h( <;onf1‘es into compliance with the
ions (q) and (r) of this section, and lati
and orders of the Board thereunder, th : immediately
( } , the Board ma i
'gzrr(?lnate the suspension of such certificate and an; ﬁgﬁlﬁggla;ig
eding commenced under this paragraph, but nothing in this sen-

‘Section 401(n)(1) and (4) au i i

1 1 1 thonty terminated December 31, 1981, ir nsofar as provisions re
" ’ )

ate to interstate and overseas air transpor tation of persons. Section 1601(a}X1)(E) of this Act
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tence shall preclude the Board from imposing on such carrier, a
aivil penalty for any violation of such provisions, regulations, or or-
ers.

(6) The Board shall prescribe such regulations and issue such
orders as may be necessary to carry out the provisions of this sub-
section.

(o)1) Except as provided in paragraph (2) of this subsection,
transportation of persons or property by transport category aircraft
in interstate air transportation procured by the Department of De-
fense, including military departments within such Department,
through contracts of more than 30 days duration for airlift service
within the United States, shall be provided only by carriers which
(1) have aircraft in the civil reserve air fleet or offer to place air-
craft in such fleet, and (2) hold certificates under this section. Ap-
plications for certification under subsection (a) of this section for
the purpose of providing the service referred to in this subsection
shall be acted on expeditiously by the Board.

(2) In any case in which the Secretary of Defense determines
that no air carrier certificated under subsection (a) of this section
is capable of providing and willing to provide the type of service de-
scribed in paragraph (1) of this subsection, he may contract with
an air carrier which does not hold a certificate under this section.

PROCEDURES FOR PROCESSING APPLICATIONS FOR CERTIFICATES

(p)1) The Board shall promulgate rules establishing simplified

procedures for—
(A) the disposition of applications for a certificate to en-
gage in air transportation pursuant to subsection (d) (1), (2), or
(3) of this section; and
(B) the alteration, amendment, modification, suspension,

or transfer of all or any part of any certificate pursuant to sub-

section (f), (g) or (h) of this section.
Such rules shall provide for adequate notice and an opportunity for
any interested person to file appropriate written evidence and ar-
gument but need not provide for oral evidentiary hearings. Such
rules may provide that such written evidence and argument shall
be filed by such person as part of a protest or memorandum filed
with respect to such application under subsection (c) of this section.

(2) The Board may use such simplified procedures in any case
if the Board determines that the use of such simplified procedures
is in the public interest. The rules adopted by the Board pursuant
to this subsection shall, to the extent the Board finds it practicable,
set forth the standards it intends to apply in determining whether
to employ such simplified procedures, and in deciding cases in
which such procedures are employed.

INSURANCE AND LIABILITY

(q)(1) No certificate shall be issued or remain in effect unless
the applicant for such certificate or the air carrier, as the case may
be, complies with regulations or orders issued by the Board govern-
ing the filing and approval of policies of insurance or plans for self-
insurance in the amount prescribed by the Board which are condi-
tioned to pay, within the amount of such insurance, amounts for
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which such applicant or such air carrier ma i
which su y become liable for bod-
g)y ;:;lg)gglriir tof oz hthe deathlt(')f arfl_y person, or for loss of or damage
‘ of others, resulting from the operati i
of alz'zc;'eift under such certificate. peration or maintenance
n order to protect travelers and shippers by aircraft o

. . . e -
ated by certificated air carriers, the Board may reguire any Srl)lclil
air carrier to file a performance bond or equivalent security ar-
rangement, in such amount and upon such terms as the Board
shall prescribe, to be conditioned upon such air carrier’s making
appropriate compensation to such travelers and shippers, as pre-
scribed by the Board, for failure on the part of such carrier to per-

form air transportation i i i
services in accordance with
therefor. agreements

CONTINUING REQUIREMENT

(r) The requirement that each applicant for a certifi

other authority under this title mustp ge found to be fit, i;?ltl?n(ér Zr?g
able to perform properly the transportation covered by its apf.olica-
tion and to conform to the provisions of this Act and the rules, reg-
ulatl.ons_, and requirements of the Board under this Act, shall be a
continuing requirement applicable to each such air carrier with re-
spect to the transportation authorized by the Board. The Board
shall by order, entered after notice and hearing, modify, suspend
or revoke such certificate or other authority, in whole or in part,
for failure of such air carrier to comply with the continuing require:
ment that the air carrier be so fit, willing, and able, or for failure
to file such reports as the Board may deem necessary to determine
whether such air carrier is so fit, willing, and able.

[49 U.S.C. App. 1371]

PERMITS TO FOREIGN AIR CARRIERS

PERMIT REQUIRED

SEC. 402. (a) No foreign air carrier shall en i i i
) 1 al gage in foreign a
transportation unless there is in force a permit issuged by the gg:)arlg

authorizing such carrier so to engage.

ISSUANCE OF PERMIT

(b) The Board is empowered to issue such a permit if i
(1) that the applicant is fit, willing, and able proxl))erly t(l)f];terff-}(ﬁ'(rls
such foreign air transportation and to conform to the provisions of
this Act and the rules, regulations, and requirements of the Board
lgereunde_r and (2) either that the applicant is qualified, and has
teen designated by its government, to perform such foreign air
ransportation under the terms of an agreement with the United
States, or that such transportation will be in the public interest.

APPLICATION FOR PERMIT

(c) Application for a permit shall be made in writi

r to th
B(;‘ard, shall be so verified, shall be in such form and conrtlginosucﬁ
Information, and shall be accompanied by such proof of service
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upon such interested persons, as the Board shall by regulation re-
quire.

NOTICE OF APPLICATION

(d) Upon the filing of an application for a permit the Board
shall give due notice thereof to the public by posting a notice of
such application in the office of the secretary of the Board and to
such other persons as the Board may by regulation determine. Any
interested person may file with the Board a protest or memoran-
dum of opposition to or in support of the issuance of a permit. The
Board shall dispose of such application as speedily as possible.

TERMS AND CONDITIONS OF PERMIT

(e) The Board may prescribe the duration of any permit and
may attach to such permit such reasonable terms, conditions, or
limitations as, in its judgment, the public interest may require.

AUTHORITY TO MODIFY, SUSPEND, OR REVOKE

1) Any permit issued under the provisions of this section
mayfﬂa(ftiar ng;i}:)e and hearing, be altered, modified, arpended, sus-
pended, canceled, or revoked by the Board whenever it finds such
action to be in the public interest. Any interested person may file
with the Board a protest or memorandum in support of or in oppo-
sition to the alteration, modification, amendment, suspension, can-
cellation, or revocation of a permit. )

(2) Whenever the Board finds that the government, aeronauti-
cal authorities, or foreign air carriers of any foreign country have,
over the objections of the Government of the United States, im-
paired, limited, or denied the operating rights of United States air
carriers, or engaged in unfair, discriminatory, or restrictive prac-
tices with a substantial adverse competitive impact upon United
States carriers, with respect to air transportation services to, frpm,
through, or over the territory of such country, the Board may, with-
out hearing but subject to the approval of the President of the
United States, summarily suspend the permits of the foreign air
carriers of such country, or alter, modify, amend, condition, or limit
operations under such permits, if it finds such action to be in the
public interest. The Board may also, without hearing but subject to
Presidential approval, to the extent necessary to make the oper-
ation of this paragraph effective, restrict operations between such
foreign country and the United States by any foreign air carrier of
a third country.

TRANSFER OF PERMIT

(g) No permit may be transferred unless such transfer is ap-
proved by the Board as being in the public interest.

PROCEDURES FOR PROCESSING APPLICATIONS FOR PERMITS

(h) The Board shall promulgate rules establishing simplified
procedures for— ' o ) '
(1) the disposition of applications for a permit to engage in
foreign air transportation pursuant to this section; and
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(2) the alteration, amendment, modification, suspension, or
transfer of all or any part of any permit pursuant to subsection
(f) of this section.
Such rules shall provide for adequate notice and an opportunity for
all interested persons to file appropriate written evidence and argu-
ment, but need not provide for oral evidentiary hearings.

(49 U.S.C. App. 1372
TARIFFS OF AIR CARRIERS

FILING OF TARIFFS REQUIRED

SEC. 403.! (a) Every air carrier and every foreign air carrier
shall file with the Board, and print, and keep open to public inspec-
tion, tariffs showing all rates, fares, and charges for air transpor-
tation between points served by it, and between points served by
it and points served by any other air carrier or foreign air carrier
when through service and through rates shall have been estab-
lished, and showing to the extent required by regulations of the
Board, all classifications, rules, regulations, practices, and services
in connection with such air transportation. Tariffs shall be filed,
posted, and published in such form and manner, and shall contain
such information, as the Board shall by regulation prescribe; and
the Board is empowered to reject any tariff so filed which is not
consistent with this section and such regulations. Any tariff so re-
jected shall be void. The rates, fares, and charges shown in any tar-
iff shall be stated in terms of lawful money of the United States,
but such tariffs may also state rates, fares, and charges in terms
of currencies other than lawful money of the United States, and
may, in the case of foreign air transportation, contain such infor-
mation as may be required under the laws of any country in or to
which an air carrier or foreign air carrier is authorized to operate.

OBSERVANCE OF TARIFFS; REBATING PROHIBITED

(bX1) No air carrier or foreign air carrier or any ticket agent
shall charge or demand or collect or receive a greater or less or dif-
ferent compensation for air transportation, or for any service in
connection therewith, than the rates, fares, and charges specified
in then currently effective tariffs of such air carrier or foreign air
carrier; and no air carrier or foreign air carrier or ticket agent
shall, in any manner or by any device, directly or indirectly, or
through any agent or broker, or otherwise, refund or remit any por-
tion of the rates, fares, or charges so specified, or extend to any
person any privileges or facilities, with respect to matters required
by the Board to be specified in such tariffs except those specified
therein. Nothing in this Act shall prohibit such air carriers or for-
eign air carriers, under such terms and conditions as the Board
may prescribe, from issuing or interchanging tickets or passes for
free or reduced-rate transportation to their directors, officers, and
employees (including retired directors, officers, and employees who
are receiving retirement benefits from any air carrier or foreign air

! Section 403 authority terminated January 1, 1985, to extent provisions relate to interstate
and overseas air transportation. Section 1601{a)(4)(B) of this Act.



Sec. 403 FEDERAL AVIATION ACT 74

carrier), the parents and immediate families of such officers and
employees, and the immediate families of such directors; widows,
widowers, and minor children of employees who have died as a di-
rect result of personal injury sustained while in the performance of
duty in the service of such air carrier or foreign air carrier; wit-
nesses and attorneys attending any legal investigation in which
any such air carrier is interested; persons injured in aircraft acci-
dents and physicians and nurses attending such persons; imme-
diate families, including parents, of persons injured or killed in air-
craft accidents where the object is to transport such persons in con-
nection with such accident; and any person or property with the ob-
ject of providing relief in cases of general epidemic, pestilence, or
other calamitous visitation; and, in the case of overseas or foreign
air transportation, to such other persons and under such other cir-
cumstances as the Board may by regulations prescribe. Any air car-
rier or foreign air carrier, under such terms and conditions as the
Board may prescribe, may grant reduced-rate transportation on a
space-available basis to any minister of religion, any person who is
sixty years of age or older and retired, any person who is sixty-five
years of age or older, and to any handicapped person and any at-
tendant required by such handicapped person. For the purposes of
this subsection, the term “handicapped person” means any person
who has severely impaired vision or hearing, and any other phys-
ically or mentally handicapped person, as defined by the Board. For
purposes of this subsection, the term “retired” means no longer
gainfully employed as defined by the Board.

(2) No shipper, consignor, consignee, forwarder, broker, or
other person, or any director, officer, agent, or employee thereof,
shall knowingly pay, directly or indirectly, by any device or means,
any greater or less or different compensation for air transportation
of property, or for any service in connection therewith, than the
rates, fares, and charges specified in currently effective tariffs ap-
plicable to such air transportation; and no such person shall, in any
manner or by any device, directly or indirectly, through any agent
or broker, or otherwise, knowingly solicit, accept, or receive a re-
fund or remittance of any portion of the rates, fares, or charges so
specified, or knowingly solicit, accept, or receive any privilege,
favor, or facility, with respect to matters required by the Board to
be specified in such tariffs, except those specified therein.

NOTICE OF TARIFF CHANGES

(c)(1) Except as provided in paragraph (2) of this subsection, no
change shall be made in any rate, fare, or charge, or any classifica-
tion, rule, regulation, or practice affecting such rate, fare, or
charge, or the value of the service thereunder, specified in any ef-
fective tariff of any air carrier or foreign air carrier until thirty
days after notice of the proposed change has been filed, posted, and
published in accordance with subsection (a) of this section, except
the Board may estabish an alternative notice requirement, of not
less than twenty-five days, to allow an air carrier or foreign air car-
rier to match the fares or charges specified in another air carrier’s
or foreign air carrier’s proposed tariff. Any notice specified under
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this subsection shall plainly state th
and (tél)el?i?le s%h change vgrill talge ef?fecc}tlén ge proposed to be made
e effect of any proposed tariff change would be to insti
tute abfare that is outside of the applicable rangge of fareses;e::rilggg
in 51}11 piragraphs (A) and (B) of section 1002(d)(4) or subpara-
%Taghs §3 ), (c113), and (C) of section 1002(j)(6) of this Act, or specified
A}ét ; vx?:tfld %Iédgg ?Itlac?gnt 1002f(d)(7) or }?ection 1002G)(9) of this
, stitute a fare to which such ran f
doest Iziot apply, then such proposed change shall notgle;eo infﬁ)rl?:
mented except after 60 days’ notice filed in accordance with regula-
t10ns(3p)rc}scr1bed by the Board. A
n exercising its power to suspend tariffs und i
igaoti(rﬁ)e I?tn(}nIOOZS) of tfhli Act, the Board shall ﬁleugngrdztfic\fgn:
] writing of its reasons for such sus i -
quired under section 1002(g), at least thirty dayspk?:fsol:: St’hél Sd;fe
on which the affected tariff would otherwise go into effect.

FILING OF DIVISIONS OF RATES AND CHARGES REQUIRED

(d) Every air carrier or foreign air carrier shall
on 'ﬁle with the ‘Board, if the Board so requires, the le(st(;eall)blcilsllfrlr;zln:lli}j
visions of all joint rates, fares, and charges for air transportation
in which such air carrier or foreign air carrier participates
(49 U.S.C. App. 1373 '

RATES FOR CARRIAGE OF PERSONS AND PROPERTY

s,
CARRIER'S DUTY TO PROVIDE SERVICE, RATES, AND DIVISIONS

~ SEC. 404.! (a)(1) It shall be the duty of every ai i
vlllde.and furplSh interstate and oversegs air trl;yn:;ftaaﬁ;f t:sp;l(::
thorized by its certificate, upon reasonable request therefor and to
prov1de_reasqnable through service in such air transportation in
c?n(rileqtlon with other air carriers authorized to engage in sched-
2166 balr transportation by certificate or by exemption under section

(b)(3) of this title; to provide safe and adequate service equip-

?%Ill't, and facilities in connection with such transportation" to es-
tal t1sh, observe, and enforce just and reasonable individu’al and
thln rates, fares, and charges, and just and reasonable classifica-

lons, rules, regulations, and practices relating to such air trans-
{):gfgtﬁop; and, in case of such joint rates, fares, and charges, to es-
ta 1sh just, reasonable, and equitable divisions thereof as between

Ir carriers participating therein which shall not unduly prefer or
prejl(lg)lclet al}llyl(l)fbsugll:ll p(allrticipating air carriers.

. shall be the duty of every air carrier and forei i -
S:f to ;sﬁthsh, observe, and enforce just and reasonabglz1 Fr:clil(\:f?;
classa'l? %plnt rates, fares, apd charges, and just and reasonable
2 t1r ;(;las I1)(())1;1;,1tri'(t)lrlles,a rggu}atlons, ar;d prialctices relating to foreign

n;, and, in case of such joint rates, fa
(C)?arges, to establish Just, reasonable, and e(iuitable divisiorl;gst’hg;}e(1
as between air carriers or foreign air carriers participating

1 S : . .
ection 404 authority terminated January 1, 1985, to the extent provisions relate to inter-

State and overseas air tr i i
) ansportation except insofar as 18l i i i
and adequate service. Section 1601(a)(4)(C}: of this Act. provision requires carriers to provide safe
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therein which shall not unduly prefer or prejudice any of such par-
ticipating air carriers or foreign air carriers.

DISCRIMINATION

air carrier or foreign air carrier shall make, give, or
caus(eb)axlglo undue or unreascnable preference or adfyant%ge t(x)x aar‘lg
particular person, port, locality, or description of traffic rtlicular
transportation in any respect yvh_atsoever or subject any pa ticuar
person, port, locality, or description of traffic in air transgio tion
to any unjust discrimination or any undue or unreasonable prej
dice or disadvantage in any respect whatsoever.

PROHIBITION ON DISCRIMINATION AGAINST HANDICAPPED
INDIVIDUALS

i i iscrimi inst any otherwise
1) No air carrier may discriminate agains I ‘
qual(ifi)éd handicapped individual, by reason of such handicap, in

ision of air transportation. ) )
the }();())v%‘s;: the purposeg of paragraph (1) (_)f t.hl'S s%bseﬁtloﬁa:h:
term “handicapped individual” means any md.1v1dua;. “ic oone 2
physical or mental impairment that substantlally_ imits ne or
more major life activities, has a record of such an impairment,

is regarded as having such an impairment.

PROHIBITION AGAINST SMOKING ON SCHEDULED FLIGHTS AND
TAMPERING WITH SMOKE ALARM DEVICES

irati f the 4-month pe-
d)(1)A) On and after the date of expiration o 4 :

riod (fo)l(lo)v(ving the date of the enactment of tl_ns subsection, it shall

be unlawful to smoke in the passenger cabin or lavatory on ax;y

scheduled airline flight segment in air transportation or intrastate
i rtation, which is— o ) _

o transgg) bgtween any two points within Puerto Rico, the Umtedf
States, Virgin Islands, the Distict of Columbia, or any State o
the United States (other than Alaska and Hawaii), or between
any point in any one of the aforesaid jurisdictions (other than
Alaska and Hawaii) and any point in any other of such juris-
dlctl?iril)s;within the State of Alaska or within the State of Ha-
Wall;(i(i)ir) scheduled for 6 hours or less in duration, and betl:veen
any point described in clause (i) and any point in Alas aHor
Hawaii, or between any point in Alaska and any point in Ha-
walii. ‘ )

11 issue such regula-
B) The Secretary of Transportation shall iss r

tions( a)s may be necessary to carry out the provisions of this sub-

Sectl(ozr;. Any passenger who tampers with, disables, or destroys any

smoke alarm device located in any lavatory aboard an @rcrﬁftl letr;-

aged in air transportation or intrastate air transportation shall be
gubject to a civil penalty in accordance with section 901, exce%t
that such civil penalty may be imposed in an amount up to $2,000.

{49 U.S.C. App. 1374]
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TRANSPORTATION OF MAIL

POSTAL RULES AND REGULATIONS

SEC. 405. (a) The Postmaster General is authorized to make
such rules and regulations, not inconsistent with the provisions of
this Act, or any order, rule, or regulation made by the Board there-

under, as may be necessary for the safe and expeditious carriage
of mail by aircraft.

MAIL SCHEDULES

(b)! Each air carrier shall, from time to time, file with the
Board and the Postmaster General a statement showing the points
between which such air carrier is authorized to engage in air trans-
portation, and all schedules, and all changes therein, of aircraft
regularly operated by the carrier between such points, setting forth
in respect of each such schedule the points served thereby and the
time of arrival and departure at eacg such point. The Postmaster
General may designate any such schedule for the transportation of
mail between the points between which the air carrier is author-
ized by its certificate to transport mail, and may, by order, require
the air carrier to establish additional schedules for the transpor-
tation of mail between such points. No change shall be made in any
schedules designated or ordered to be established by the Post-
master General except upon ten days’ notice thereof filed as herein
provided. The Postmaster General may by order disapprove any
such change or alter, amend, or modify any such schedule or
change. No order of the Postmaster General under this subsection
shall become effective until ten days after its issuance. Any person
who would be aggrieved by any such order of the Postmaster Gen-
eral under this subsection may, before the expiration of such ten-
day period, apply to the Board, under such regulations as it may
prescribe, for a review of such order. The Board may review, and,
if the public convenience and necessity so require, amend, revise,
suspend, or cancel such order; and, pending such review and the
determination thereof, may postpone the effective date of such
order. The Board shall give preference to proceedings under this
subsection over all proceedings pending before it. No air carrier
shall transport mail in accordance with any schedule other than a
schedule designated or ordered to be established under this sub-
section for the transportation of mail.

MAXIMUM MAIL LOAD

(c)! The Board may fix the maximum mail load for any sched-
ule or for any aircraft or any type of aircraft; but, in the event that
mail in excess of the maximum load is tendered by the Postmaster
General for transportation by any air carrier in accordance with
any schedule designated or ordered to be established by the Post-
Mmaster General under subsection (b) of this section for the trans-

1.Section 405(b), (¢), and (d) authority terminated January 1, 1985, insofar as provisions relate
to interstate and overseas air transportation (except insofar as provisions relate to transpor-
tation of mail between two points both of which are within the State of Alaska). Section
1601(a)4)(A) of this Act. Authority relating to transportation of mail between two points within
aska will terminate January 1, 1989. Section 1601(a)8) of this Act.
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portation of mail, such air carrier shall, to the extent such air car-
rier is reasonably able as determined by the Board, furnish facili-
ties sufficient to transport, and shall transport, such mail as nearly
in accordance with such schedule as the Board shall determine to

be possible.
TENDER OF MAIL

(d)! From and after the issuance of any certificate authorizing
the transportation of mail by aircraft, the Postmaster General shall
tender mail to the holder thereof, to the extent required by the
Postal Service,?2 for transportation between the points named in
such certificate for the transportation of mail, and such mail shall
be transported by the air carrier holding such certificate in accord-
ance with such rules, regulations, and requirements as may be pro-
mulgated by the Postmaster General under this section.

FOREIGN POSTAL ARRANGEMENT

(e)(1) Nothing in this Act shall be deemed to abrogate or affect
any arrangement made by the United States with the postal ad-
ministration of any foreign country with respect to transportation
of mail by aircraft, or to impair the authority of the Postmaster
General to enter into any such arrangement with the postal admin-
istration of any foreign country.

(2) The Postmaster General may, in any case where service
may be necessary by a person not a citizen of the United States
who may not be obligated to transport the mail for a foreign coun-
try, make arrangements, without advertising, with such person for
transporting mail by aircraft to or within any foreign country.

TRANSPORTATION OF FOREIGN MAIL

(f)(1) Any air carrier holding a certificate to engage in foreign
air transportation and transporting mails of foreign countries shall
transport such mails subject to control and regulation by the Unit-
ed States. The Postmaster General shall from time to time fix the
rates of compensation that shall be charged the respective foreign
countries for the transportation of their mails by such air carriers,
and such rates shall be put into effect by the Postmaster General
in accordance with the provisions of the postal convention regulat-
ing the postal relations between the United States and the respec-
tive foreign countries, or as provided hereinafter in this subsection.
In any case where the Postmaster General deems such action to be
in the public interest, he may approve rates provided in arrange-
ments between any such air carrier and any foreign country cover-
ing the transportation of mails of such country, under which mails
of such country have been carried on scheduled operations prior to
January 1, 1938, or in extensions or modifications of such arrange-
ments, and may permit any such air carrier to enter into arrange-
ments with any foreign country for the transportation of its mails
at rates fixed by the Postmaster General in advance of the making
of any such arrangement. The Postmaster General may authorize

1 See footnote 1 on preceding page. )
2 Now the United States Postal Service. Public Law 91-375 §6(0), 84 Stat, 783.
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any such air carrier, under such limitations as the Postm

rier, aste -
eral may prescribe, to change the rates to be charged any fzgfgr'ln
gourﬁtry for the transportation of its mails by such air carrier with-
in that country or between that country and another foreign coun-

~ (2) In any case where such air carrier has an

with any foreign country for transporting its mails zrinrggggs;n ggf
proved in accordance with the provisions of paragra;ph (1) of this
subsection, it shall collect its compensation from the foreign coun-
try under its arrangement, and in case of the absence of any ar-
rangement between the air carrier and the foreign country consist-
ent with this subsection, the collections made from the forei

country by the United States shall be for the account of such agirxl'
carrier: Provzded, That no such air carrier shall be entitled to re-
%?xll\ilfe ;oglcgf:sa}txon botltl f}‘oxl!; such foreign country and from the

s in respect of the tr i i
the same mails of forgign countrie:..n sportation of the same mail or

EVIDENCE OF PERFORMANCE OF MAIL SERVICE

(g) Air carriers transporting or handling United Stz i
shall submit, under signature of a duly aut%orized oﬁs'lg?;fswn}]lgg
and in such form as may be required by the Postmaster General
ev1dgance of the 'erformgmce of mail service; and air carriers trans-
porting or handling mails of foreign countries shall submit, under
signature of a duly authorized official, when and in such form as
;nna;())’ur?te o;esql?clﬁed bly 1:;he Poiznzlaster General, evidence of the
} mails transporte
tion payable and received thgrefor. or handled, and the compensa-

EMERGENCY MAIL SERVICE

(h) In the event of emergency caused by flood
lamitous visitation, the Postmaster Genergl is a’u?}l;g;'i%g t?oercgs—
tract, without adve;‘tlslng, for the transportation by aircraft of any
or all classes of mail to or from localities affected by such calamity
whfe;re available facilities of persons authorized to transport mail to
g}x; rom such lopallltles are inadequate to meet the requirements of
(la Postal Service! during such emergency. Such contracts may be
o? y for such periods as may be necessitated, for the maintenance
ot'mall service, by the inadequacy of such other facilities. No oper-
ation pursuant to any such contract, for such period, shall be air
transportation within the purview of this Act. Payﬁqent of com-
pendsatlon for service performed under such contracts shall be
glla e, at rates provided in such contracts, from appropriations for
e transportation of mail by the means normally used for trans-

porting the mail transported under such contracts.

EXPERIMENTAL AIRMAIL SERVICE

(i) Nothing contained in this Act shall be

_ ] t construed to repeal
‘I‘IAD W}Aole or in part the provisions of section 6 of the Act entilt)f:d
- ct to provide for experimental airmail service, to further de-
elop safety, efficiency, economy, and for other purposes”, approved

1 .
Now the United States Postal Service. Public Law 91-375, section 6(0), 84 Stat. 783.
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April 15, 1938, as amended.! The transportation of mail under con-
tracts entered into under such section shall not, except for sections
401(k) and 416(b), be deemed to be “air transportation” as used in
this Act, and the rates of compensation for such transportation of
mail shall not be fixed under this Act.

FREE TRAVEL FOR POSTAL EMPLOYEES

(j) Every air carrier carrying the mails shall carry on any plane
that it operates and without charge therefor, the persons in charge
of the mails when on duty, and such duly accredited agents and of-
ficers of the Post Office Department, and post office inspectors,
while traveling on official business relating to the transportation of
mail by aircraft, as the Board may by regulation prescribe, upon
the exhibition of their credentials.

(49 U.S.C. App. 1375)
RATES FOR TRANSPORTATION OF MAIL

AUTHORITY TO FIX RATES

SEC. 406.2 (a) The Board is empowered and directed, upon its
own initiative or upon petition of the Postmaster General or an air
carrier, (1) to fix and determine from time to time, after notice and
hearing, the fair and reasonable rates of compensation for the
transportation of mail by aircraft, the facilities used and useful
therefor, and the services connected therewith (including the trans-
portation of mail by an air carrier by other means than aircraft
whenever such transportation is incidental to the transportation of
mail by aircraft or is made necessary by conditions of emergency
arising from aircraft operation), by each holder of a certificate au-
thorizing the transportation of mail by aircraft, and to make such
rates effective from such date as it shall determine to be proper;
(2) to prescribe the method or methods, by aircraft-mile, pound-
mile, weight, space, or any combination thereof, or otherwise, for
ascertaining such rates of compensation for each air carrier or class
of air carriers; and (3) to publish the same. Nothing in this section
shall prohibit the Board from making payments as compensation
for the transportation of mail by aircraft, the facilities used and
useful therefor, and the services connected therewith, for the period
August 1, 1973, through July 31, 1975, where such payments have
already been provided by Board order, to the holder of a certificate
authorizing the transportation of mail by aircraft, to the account or
for the benefit of any air carrier designated an “air taxi operator”
by the Board, which provided air transportation between points
named in the holder’s certificate in satisfaction of an express condi-
tion to the suspension by Board order of the holder’s certificate au-
thority to engage in air transportation between those points. In no

1 Now contained in section 5402 of title 39, United States Code. Public Law 86-682, section
5, 74 Stat. 705; Public Law 91-375, section 6(q), 84 Stat. 783. .

2The authority of the Board to determine rates for the carriage of mail in interstate and over-
seas air transportation (except between two points within Alaska) was transferred to the Postal
Service on January 1, 1985, to be exercised through negotiation or competitive bidding. Section
1601(bX1XD) of this Act. That authority with respect to two points within Alaska was trans-
ferred to the Department of Transportation on January 1, 1985 (section 1601(b)(1XE) of this Act)
and will be transferred to the Postal Service to be e_xercxsed through negotiations or competitive
bidding on January 1, 1989. Section 1601(bX3) of this Act.
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event shall such payments diff i
oo by such B arl)'dy:;der. iffer from the amount previously pro-

RATE-MAKING ELEMENTS

(b) In fixing and determining fair and reasonable
pensation under this section, the Board, considering tll;:tg(s;’n?:fit:i%ﬁs
peculiar to transportation by aircraft and to the particular air car-
rier or class of air carriers, may fix different rates for different air
carriers or classes of air carriers, and different classes of service
In determining the rate in each case, the Board shall take into con-
sideration, among other factors, (1) the condition that such air car-
riers may hold and operate under certificates authorizing the car-
‘riage of mail only by providing necessary and adequate facilities
and service for the transportation of mail; (2) such standards re-
specting the character and quality of service to be rendered by air
carriers as may be prescribed by or pursuant to law; and (3) the
25;% :xfsgatlglnsfpc}lt 1zlnrtca.rrier réother than a charter air carrier) for
or the transportati i i i
performa(%eé)f r th serviceI? andtim of mail sufficient to insure the
¢ uring the period beginning on the date of en
of this clause and ending on January 1, 1983, both date?é,Ctilrrxlc::iltiP
sive, together with all other revenue of the air carrier from the
servtcBe) fo;"t whjch the colmpensation is being paid; and
after Janu i
t oflf);{le ) aer Jan ary 1, 1983, together with all other revenue
o enable such air carrier under honest, economical, an i
management, to provide (except for modifications with (xl'e:gz(c:}celtg
an individual point determined after January 1, 1983, to be re-
quired by the public interest, after giving interested parties an op-
fotx:tumty for an evidentiary hearing with respect to air transpor-
ation for such individual point) air transportation of at least the
same extent, character, and quality as that provided during the
yeflr ending Depember 31, 1977, to maintain and continue the de-
ve é)pment of air transportation to the exent and of the character
%n L uahty'requlred for the commerce of the United States, the
to}f al Service, and the national defense. Notwithstanding’ any
other provision of this section, rates of compensation paid to any
c?mer under this section for service performed between the date
of enactment of this sentence and January 1, 1983, shall be based
?n the subsidy need of such carrier with respect to service per-
ormed to points for which such carrier was entitled to receive com-
f)ensatlon_for serving during calendar year 1977. In the case of any
local service carrier, such subsidy need shall be based on the ad-
Jeustted_ eligible need of such carrier determined in a matter consist-
wl}thWIth the provisions of Local Service Class Subsidy Rate VIII
cel‘ 1 technical adjustments, and in the case of any other carrier re.
191"7%ng compensation during the twelve months ended June 30
ol o such subsidy need shall be determined pursuant to the meth’
o in effect during the twelve months ended June 30, 1978. Any
o tqarrler receiving compensation from the Board pursuant to this
ction which, before January 1, 1986, terminates service to a point

o . ALY 4 h
r which such compensation is paid shall not, if such service is re-
———————————

1 .
Now the United States Postal Service. Public Law 91-375, section 6(0), 84 Stat. 783.
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sumed by such air carrier, be eligible for compensation from the
Board under this section for such service. Nothing in this sub-
section shall be construed as prohibiting any air carrier specified
in the preceding sentence from applying for and receiving com-
pensation for such service under section 419 of this title. In apply-
ing clause (3) of this subsection, the Board shall take into consider-
ation any standards and criteria prescribed by the Secretary of
Transportation, for determining the character and quality of trans-
portation required for the commerce of the United States and the
national defense. In determining compensation for any local service
air carrier for the years 1964, 1965, and 1966 in accordance with
the provisions of this subsection, the Board shall apply Local Serv-
ice Class Subsidy Rates III and III-A as set forth in Board orders
E-21311 and E-23850 (41 CAB 138 et seq. and 44 CAB 637 et
seq.), except that the Board shall not apply that part of such order
which requires the Board to take into account any decrease in the
Federal income tax liability of such carrier for such year resulting
from any net operating loss carryback pursuant to section 172 of
the Internal Revenue Code of 1954.

PAYMENT

(c) The Postmaster General shall make payments out of appro-
priations for the transportation of mail by aircraft of so much of the
total compensation as is fixed and determined by the Board under
this section without regard to clause (3) of subsection (b) of this
section. The Board shall make payments of the remainder of the
total compensation payable under this section out of appropriations
made to the Board for that purpose. The Board shall make no pay-
ments ulnder this section for any services performed after January
1, 1986.

1Title II of the Department of Transportation and Related Agencies A%propriations Act, 1983
(Public Law 97-369), making ap‘Propriations for the Civil Aeronautics Board for payments to
air carriers provided as follows: “, . . notwithstanding ana{l other provision of law, none of the
funds hereatger appropriated by this or any other Act shall be expended under section 406 (49
U.S.C. 1376) for services provided after September 30, 1982: Provided further, That, notwith-
standing any other provision of law or of the previous provigion of this paragraph, payments
shall be made from funds appropriated herein and in accordance with the provisions of this
paragraph to carriers providing, as of September 30, 1982, services covered by rates fixed under
section 406 of the Federal Aviation Act (excluding services covered by payments under section
419(a)(7) and services in the State of Alaska): Provided further, That, notwithstanding any other
provision of law, such payments shall be based upon rate orders applicable to such carriers as
of July 1, 1982, but shall not exceed $13,500,000 in the aggregate: Provided further, That, not-
withstanding any other provision of law, to the extent necessary to meet this limitation, such
payments shall be reduced by a percentage which is the same for all carriers eligible for such
payments: Provided further, That nothing in this Act shall be deemed to prevent the Board from
granting an application under section 419(a)11)XA) (49 U.S.C. 1389) pertaining to a carrier re-
ceiving compensation under this Act, in which event the standards and procedures set forth in
section 419(a)(11XA) shall apply.”.

Section 322 of Public Law 97-369 provides as follows:

“SEc. 322. (a) Any air carrier having a claim for compensation under section 406 or
419(a)(7XB) of the Federal Aviation Act of 1958, decided by the Civil Aeronautics Board (herein-
after referred to as the ‘Board’) may bring an action directly on the claim in the United States
Claims Court as provided in section 10(a) of the Contract Disputes Act of 1978 with respect to
claims which have been decided by a contracting officer, Failure by the Board to issue a final
decision on a final claim within one year after it was filed with the Board, or by the date of
enactment of this section, whichever is later, shall be de d to be a de on by the Board de-
nying the claim, and will authorize an action on the claim as provided in this section. This sec-
tion shall apply to any claim decided, or deemed to have been decided, by the Board after Janu-
ary 1, 1981, including any claim remanded to the Board by a United States court of appeals
irrespective of when the claim was filed with the Board. Any action under this section shall be
filed within one hundred and twenty days after the claim has been decided or is deemed to have
been decided by the Board, or within one hundred and twenty days after the date of enactment
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TREATMENT OF PROCEEDS OF DISPOSITION OF CERTAIN PROPERTY

(d) In determining the need of an air carrier for i
gor ttlllle transportation of mail, and such carrier’s “otc}?;'lpfgseftlg’l’
a(:;: ount%l)urpose of this section, the Board shall not take into

(1) gains derived from the sale or other disposition i
equipment if (A) the carrier notifies the Boardpin wﬁtifgﬂéﬁgz
it has invested or intends to reinvest the gains (less applicable
expenses and taxes) derived from such sale or other disposition
in flight equipment, and (B) submits evidence in the manner
prescribed by the Board that an amount equal to such gains
gsf‘(s:h:ggluf:‘a}?leh t:axpel'lses and taxes) has been expended for

of fli equipmen i 1 i
reeq212i§)rlnent fgnd, (?r P t or has been deposited in a special
osses sustained i iti
N Right squmeee from the sale or other disposition of
y amounts so deposited in a reequipment fund as a i

shall be used solely for investmentp in flight equig?;’een%r%‘ﬁﬁzg
through payments on account of the purchase price or construction
of flight equipment or in retirement of debt contracted for the pur-
chase or construction of flight equipment, and unless so reinvested
within such reasonable time as the Board may prescribe, the car-
rier shall not have the benefit of this paragraph. Amounts so de-
pos1§ed, in the reequipment fund shall not be included as part of the
carrier’s used and useful investment for purposes of section 406
until expended as provided above: Provided, That the flight equip-
ment in which said gains may be invested shall not include equip-
ment delivered to the carrier prior to April 6, 1956: Provided fur-
ther, That the provisions of this subsection shall be effective as to
all capital gains or losses realized on and after April 6, 1956, with
respect to the sale or other disposition of flight equipment whether
or not the Board shall have entered a final order taking account
thereof in determining all other revenue of the air carrier.

STATEMENT OF POSTMASTER GENERAL AND CARRIER

(e) Any petition for the fixing of fair and reason
compensation under this section %hall include a stat:rgfngagg St}?(f
rate the petitioner believes to be fair and reasonable. The Post-
master General shall introduce as part of the record in all proceed-
{)ngs under this section a comprehensive statement of all service to

e required of the air carrier and such other information in his pos-

——

of this section, whichever is later. An: iti i isi
) v er i8 . Any petition for review of a decision of the B i
;Zc:-tlpy m;lcl} claim pending in a United States court of appeals on the date of ::;gtzgr?tr:fg {’ﬁfg
“(g;nEsx cz ;tb;sd;smlggeg \}alvxthqut &'ej}xt:lllice upon motion of the petitioner.
. rovided herein, the following provisions of the Contract Disput:
:5}?}111 f&};lgrc:vigharzse;gscito;o afny claltm to which tﬁis section applies as if such 15 algnfswtg gfc}gi'lxg
N ) {
BQ‘?II‘(; gere A doirrios ofﬁcir?on racting officer under section 10(a) of such Act and as if the
ection 12, relating to interest, which shall be bl isi
Court of Clomly relating rest, \ shall be payable by decision of the Board or the
ths Contrapt e Azt :ﬁg%‘flded in such section, not to precede the date of enactment of
“%; Sect}on 13, relating to the payment of claims and judgments.
) Ifectxond 14(1), rela.tmq to the jurisdiction of the Unitecftgtates Claims Court.
an administrative law judge has issued an initial decision after a hearing on the record

in . . . -
the case before the Board, the court may, in its discretion, rely upon the evidence adduced

a ; ! OUt , 1
t such hearing and may give such initial decision such weight as it deems appropriate.”.
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session as may be deemed by the Board to be material to the in-
quiry.
WEIGHING OF MAIL

(f) The Postmaster General may weigh the mail transported by
aircraft and make such computations for statistical and adminis-
trative purposes as may be required in the interest of the mail
service. The Postmaster General is authorized to employ such cleri-
cal and other assistance as may be required in connection with pro-
ceedings under this Act. If the Board shall determine that it is nec-
essary or advisable, in order to carry out the provisions of this Act,
to have additional and more frequent weighing of the mails, the
Postmaster General, upon request of the Board shall provide there-
for in like manner, but such weighing need not be for continuous

periods of more than thirty days.
AVAILABILITY OF APPROPRIATIONS

(g) Except as otherwise provided in section 405(h), the unex-
pended balances of all appropriations for the transportation of mail
by aircraft pursuant to contracts entered into under the Air Mail
Act of 1934, as amended, and the unexpended balances of all ap-
propriations_available for the transportation of mail by aircraft in
Alaska, shall be available, in addition to the purposes stated in
such appropriations, for the payment of compensation by the Post-
master General, as provided in this Act, for the transportation of |
mail by aircraft, the facilities used and useful therefor, and the
services connected therewith, between points in the continental
United States or between points in Hawaii or in Alaska or between
points in the continental nited States and points in Canada with-
in one hundred and fifty miles of the international boundary line.
Except as otherwise provided in section 405(h), the unexpended
balances of all appropriations for the transportation of mail by air-
craft pursuant to contracts entered into under the Act of March 8,
1928, as amended, shall be available, in addition to the purposes
stated in such appropriations, for payment to be made by the Post-
master General, as provided by this Act, in respect of the transpor-
tation of mail by aircraft, the facilities used and useful therefor,
and the services connected therewith, between points in the United
States and points outside thereof, or between points in the con- |
tinental United States and Territories or possessions of the United
States, or between Territories or possessions of the United States.

PAYMENTS TO FOREIGN AIR CARRIERS

(h)(1) In any case where air transportation is performed be-
tween the United States and any foreign country, both by aircraft
owned or operated by one or more air carriers holding a certificate
under this title and by aircraft owned or 0{>erated by one or more
foreign air carriers, the Postmaster General shall not pay to or for
the account of any such foreign air carrier a rate of compensation
for transporting mail by aircraft between the United States and
such foreign country, which, in his opinion, will result (over such
reasonable period as the Postmaster General may determine, tak-
ing account of exchange fluctuations and other factors) in such for-
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eign air carrier receiving a higher rate of com i
: ) ensat: -
g?;rtxg;)% rstllllcl:}gl i?salrlnghfull) such forf:fign country pags to aigncaf::ig:?:r
) 1l by aircraft between such forei
E?:ng%ﬁﬁgszztcf, n?;ﬂrez;e;;?ng athigher rate of cogn?pgg::tt;gnaf%i
a rate determined by the P
General to be comparable to the i country s e
. : e to rate such foreign count
:;;n cigﬁﬁziy ch;II'1 (tlriarfxtzportgl_gtlts mail by aircraft t%I«;tween rgué)}?)}otg
. rmediate country on the rout i
rier ?ze)tv%(i:fn such foreign country and the Uni:eclll Set:{eséuCh A
hall t;uSgcretary of State and .the Postmaster Géneral each
s g o tﬁgeg::gpi?ti ta}pprofpnat‘? actions to assure that the
' _ lon of mail pursuant to the Uni
Postal Union Convention shall gt o0t and romsen!
t be higher than fai
able rates for such services T}::eOS : iy
. ecretary of State and th -
g)oassttaelrU(I}lei:;lsrgt :Sh?‘}llq_ol;:pose any present or proposed Un?vl;:sszl
Posta ich are higher than such fair and reasonable
(3) The Civil Aeronautics Bo
: ard shall act expediti
gofggztfgn cgﬁ‘ngf: in r;teg for I'che transportation Ic)>f m;?lulsal; a?i?cra'l;lf?t,
_ nsportation. In establishing such
shall take into consideration rat i B rarsporatior of wrd
) es paid for transportati f mai
pursuant to the Universal Postal Union C o Patifiod by
the United States Government 1 take. into aocount o Y
; , shall take into a
ratemaking elements empl i Pooral Untn e
ema _ ployed by the Universal P ion i
fixing its airmail rates, and shall f or th som o in
_ tes, rther consider th iti
disadvantage to United StatS flag ai i eeulting froes for
] : > es flag air carriers resulting fi
elgn air carriers receiving Universal Postal Uni e e eor
o of Gres L ' al Union rates fqr the car-
nage of Unite ates mail and the national origin mail of their

[49 U.S.C. App. 1376}

ACCOUNTS, RECORDS, AND REPORTS

FILING OF REPORTS

SEC. 407. (a) The Bo i
7. ( ard is empowered to requi
gilg:lltgy, peqod}cal, and special reports from any air ccl:ai'll"?eraglr'l lfl':g:
reportsrsgzli?ig It;l)aggescn;)i the manner and form in which such
€ _ . ; and to require from any ai i

€1gn air carrier specific an Pl B

o ) nswers to all questions upon i

. 3323 r;la:a; dvsﬁr:nénfon?;tl%n todbe necessary. Such rgport‘ghsl}ggllﬂgg

! ver the Board so requires. The B

require any air carrier or forei i o to file st 1Y aiso

o gn air carrier to file with it

rag}éegfesgc}l; t(;)r any contract, agreement, understanding ﬁrtr;:
, between such air carrier or foreign air carrier and any

other carrier or per i i
provisions of thisI;\ cts.on’ in relation to any traffic affected by the

[(b), (c)] !

! Secti i
At lon 407(b) and (¢) authority terminated January 1, 1985. Section 1601(aX5)A) of this
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FORM OF ACCOUNTS

(d) The Board shall prescribe the forms of any and all ac-
counts, records, and memoranda to be kept by air carriers, includ-
ing the accounts, records, and memoranda of the movement of traf-
fic, as well as of the receipts and expenditures of money, and the
length of time such accounts, records, and memoranda shall be pre-
served; and it shall be unlawful for air carriers to keep any ac-
counts, records, or memoranda other than those prescribed or ap-
proved by the Board: Provided, That any air carrier may keep addi-
tional accounts, records, or memoranda if they do not impair the
integrity of the accounts, records, or memoranda prescribed or ap-
proved by the Board and do not constitute an undue financial bur-

den on such air carrier.
INSPECTION OF ACCOUNTS AND PROPERTY

(e) The Board shall have access to all lands, buildings, and
equipment of any air carrier or foreign air carrier when necessary
for a determination under section 401, 402, 418, or 419 of this title
that such carrier is fit, willing, and able. The Board shall at all
times have access to all accounts, records, and memorandums, in-
cluding all documents, papers, and correspondence, now or here-
after existing, and kept or required to be kept by air carriers, for-
eign air carriers, or ticket agents. The Board may employ special
agents or auditors, who shall have authority under the orders of
the Board to inspect and examine lands, buildings, equipment, ac-
counts, records, and memorandums to which the Board has access
under this subsection. The provisions of this section shall apply, to
the extent found by the Board to be reasonably necessary for the
administration of this Act, to persons having control over any air
carrier, or affiliated with any air carrier within the meaning of sec-
tion 5(8) of the Interstate Commerce Act, as amended.!

(49 U.S.C. App. 1377}
[SEC. 408.]2
[SEC. 409.)3

SEC. 410. PASSENGER MANIFEST.

(a) REQUIREMENT.—Not later than 120 days after the date of |
the enactment of this section, the Secretary of Transportation shall |

require all United States air carriers to provide a passenger mani-
fest for any flight to appropriate representatives of the United
States Department of State—

(1) not later than 1 hour after any such carrier is notified
of an aviation disaster outside the United States which in-
volves such flight; or

(2) if it is not technologically feasible or reasonable to ful-
fill the requirement of this subsection within 1 hour, then as
expeditiously as possible, but not later than 3 hours after such

notification.

1 Now contained in section 11343(c) of title 49, United States Code. Public Law 95-473, section ]

3(b), 92 Stat. 1466. .
2Q8ection 408 authority terminated January 1, 1989. Section 1601(aX7) of this Act.

3 Gection 409 authority terminated January 1, 1989. Section 1601(a)(7) of this Act.
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(b) CONTENTS.—For pu i i
fest should include the foll)lor“lr)ionsgsir?fgiﬁztsiglclt'lon, @ passenger mani-
8; %112 full name of each passenger.'
traves passport number of each passenger, if required for

(3) The na
passongor me and telephone number of a contact for each

[49 U.S.C. app. 1380}

METHODS OF COMPETITION

INVESTIGATIONS

SEC. 411. (a) The Board i

. . I ard may, upon its own initiati

complaint by any air carrier, foreign air carrie, or ficket agent, if
pablic ie:’s ! at such action by it would be in the interestgof t’h1
pu] cal,Tinves igate and determine whether any air carrier, forei .
ceptive er, (3‘ ticket agent has been or is engaged in unfair or :ig;?n
ceptiv o?rt?fel:i?eo:hgxrggfl'r Irfx}:ﬁho%s ofdcompetition in air transpor:

I { . ] e Board shall find, i
gggglgf:% itxlllastuilﬁcﬁn?‘;rcim;r’ fo;-_eign air carrier, of‘l t;ciiliuleltog;gnatni(sl
d J r deceptive practices i
competition, it shall order such air }c)arrier, fo(i'reilégfa:irr ?:ﬁ?i%(zi's (())It:

ticket agent to ceas i i
e font. e and desist from such practices or methods of

INCORPORATION BY REFERENCE

(b) Any air carrier may i
4 d y incorporate by reference i i
giragzh?; viv;égzrtlaltrésg;uéngst any of the terms of the coixréraalclg otf!(c::l:;‘:'f
] : erseas air transportati
Suh ineomerstate & air portation, to the extent
oad by thoration | y reference is in accordance with regulations

(49 U.S.C. App. 1381]

POOLING AND OTHER AGREEMENTS

FILING AND APPROVAL OF AGREEMENTS

withs&cé ééz éa) 1(1) Any air carrier or foreign air carrier may file
T tho By :rrl a true copy, or, if oral, a true and complete memo-
visions for liquidated damagas. penaltics bacds o cenoie BY Pro
d es, penalties, bonds th i
a request for authority to discus ible e aise),
rangincor for authority to d ﬂ's possible cooperative working ar-
iy C e effective date of this sub i
egli'veeifltleg lfcn}fe;?;i é:::;egroang modification or cance11alllti(S)ic?}?:r’e(?fr
' r . . - 4
carn(ezr),( zic;rrtla‘ilfn r;iir carrier, or &fégrza?'i‘gegamer and any other air
e Board shall by order di .
n sapprove an -
- ﬁg&,} é): gﬁqxgtstpfi%ciloﬂg{suant to %ali;a\g(aph (1) o)f" :ﬁlilstrsa:flgég:gtji‘gg
verse to the public interegt o Violation of thy % fnds to be ad
o or in violation of this Act
€r approve any contract, agreement, or request, (fr ,ail;'dr:g(?ilflic:}-,

Ihe author of the Board under sec 412 (a) and (b) terminated Janua!y 1, 1989, insofar
1ty h T d
nder tion a (b)
8 provisions relate to inter state and overseas air tr ansportation. Section 1601(a)(6) of this Act
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tion or cancellation thereof, that it does not find to be adverse to
the public interest, or in violation of this Act, except that—

(i) the Board may not approve or, after periodic review,
continue its approval of any such contract, agreement, or re-
quest, or any modification or cancellation thereof, which sub-
stantially reduces or eliminates competition, unless it finds
that the contract, agreement, or request is necessary to meet
a serious transportation need or to secure important public
benefits, including international comity or foreign policy con-
siderations, and it does not find that such need can be met or
such benefits can be secured by reasonably available alter-
native means having materially less anticompetitive effects;

(ii) the Board may not approve any contract or agreement
between an air carrier not directly engaged in the operation of
aircraft in air transportation and a common carrier subject to
the Interstate Commerce Act, as amended,! governing the com-
pensation to be received by such common carrier for transpor-
tation services performed by it; and

(iii) the Board may not approve any such contract or agree-
ment, affecting interstate or overseas air transportation, or any
modification or cancellation thereof, that limits the level of ca-
pacity among air carriers in markets in which they compete,
that fixes rates, fares, or charges between or among air car-
riers (except for joint rates, fares, or charges).

(B) In any proceeding before the Board involving the applica-
tion of the standards set forth in subparagraph (A)i) of this para-
graph, the party opposing the proposed contract, agreement, or re-
quest shall have the burden of proving the reduction or elimination
of competition, and the availability of alternative means having
less anticompetitive effects, and the party defending the proposed

contract, agreement, or request shall have the burden of proving |

transportation need or public benefits.
(C) The findings required by subparagraph (AXi) of this para-
graph, shall be included in any order of the Board approving or dis-

approving any contract or agreement, or any memorandum of any |

contract or agreement, or any modification or cancellation thereof,
or any request.

PROCEEDINGS UPON FILING

(b)2 Upon the filing of any contract or agreement, or any modi-
fication or cancellation thereof, or any request for authority to dis-

cuss possible cooperative working arrangements, pursuant to sub- |

section (a) of this section, the Board, in accordance with regulations
which it prescribes, shall provide to the Attorney General, the Sec-

retary of State, and the Secretary of Transportation written notice |

of, and an opportunity to submit written comments on, the filed
document. The Board may, upon its own initiative or if requested
by the Attorney General or either Secretary, hold a hearing, in ac-
cordance with regulations prescribed by the Board, to determine if
a contract or agreement, or request for discussion authority, wheth-

1 Now subtitle IV of title 49, United States Code. Public Law 95-473 § 3(b), 92 Stat. 1466.
2See footnote 1 on preceding page.
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S}iigrA rclgt previously approved, is consistent with the provisions of

MUTUAL AID AGREEMENTS

__ (eX(1) Notwithstanding any other provision
aid agreement between air carriers gvhich wa(s)f ;;gf'o?elg IE; ttl}?e}
Board before the date of enactment of this subsection and which is
in effect on such date of enactment shall be deemed disapproved
and (nzc;t Il\In effect on and ﬁftﬁzr such date of enactment.
) o air carrier shall enter into any mutual ai
with any other air carrier, unless such airycarrier }il?alsdaatg:ssrgs o
of such agreement with the Board and the Board approves su}g}};
agreement pursuant to the provisions of this section. Notwithstand-
ing subsection (a) of this section, the Board shall not approve any
such agreement unless such agreement provides (A) that any air
carrier will not receive payments for any period which exceed 60
per centum of the direct operating expenses during such period, (B)
that benefits under the agreement are not payable for more than
eight weeks during any labor strike, and that such benefits may
not be for losses incurred during the first thirty days of any labor
strike, and (C) that any party to such agreement will agree to sub-
;111; ntthiolstil;esR cz;lus1ngLaI;)y la}‘)or strike to binding arbitration pur-
ailway La i iki

T i arbitrag,ion. or Act if the striking employees request

3) F((X) Q‘urpgse? of ghis subsection, the term—

mutual aid agreement” means any contr -

ment between air carriers which providesy that :ﬁ; osru?}?g(ier

carrier will receive payments from the other air carriers which

are parties to such contract or agreement for any period during

iv;h;ggv?gpl? alrdcarr(ielr is 1not engaging in air transportation, or

ing reduce ice in ai i ’
s p (labor sgérike; ced evels of service in air transportation, due
B) “direct operating expenses” includes in

but does not include depreciation or amortizatio;eg;ter?:g: nees

[49 U.S.C. App. 1382] '

ForM OF CONTROL

SEC. 413. For the purposes of this titl i
r the e, whenever reference is
lmn?lcilree Ctto control, it is immaterial whether such control is direct or

[49 U.S.C. App. 1383]

ANTITRUST EXEMPTION

SEC. 414.! In any order made under section 408, 4
‘ , 409, or 412
(s)g rfhl%f Act, the Board may, as part of such order, exempt any per-
on a ected by such order from the operations of the “antitrust
Acts(lge% forth in subsection (a) of the first section of the Clayton
. S.C. 12) to the extent necessary to enable such person
proceed with the transaction specifically approved by the Board
D,

! Th i i
@ e authority of the Board under section 414 (relating to orders made under sections 412

and (b) with respect to i i i
40 espe o interstate and overseas air transportat i i
8 and 409) terminated January 1, 1989. Section 1601(a) (6) ;Px(:d (7;03' ?}ﬂg .;Zt“mg o sections
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. . b
i rder and those transactions necessarily contemplated by
lsI;llciugl;d(e)r, except that the Board may not exempt .suc?l pers&r} ug:
less it determines that such exemption 1s required in t lc)e pu lt? tlhe
terest. Notwithstanding the preceding sentence, on the2 atixs % he
findings required by subsection (a)(2)(A)(i) of section 412, the Boa
shall, as part of any order under such section which approwlels f:ny
contract, agreement, or request or any modification or can;:le ation
thereof, exempt any person affected by such order from :tﬁ oge;;
ations of the “anti-trust laws” set forth in subsection (a) of the fir
section of the Clayton Act (15 U.S.C. 12) to the extent nec.(iiss:ﬂy
to enable such person to proceed with the transaction speci : z
approved by the Board in such order and with those transaction
necessarily contemplated by such order.

{49 U.S.C. App. 1384}
INQUIRY INTO AIR CARRIER MANAGEMENT

. 415. For the purpose of exercising and performing its
powesrican‘tll duties unde? tll.'ﬁs Act, the Board is empowere_d to xlxlcll-
quire into the management of the business of any air carz'lerbz:ail;
to the extent reasonably necessary for any such mqulry,t ouod a
from such carrier, and from any person contrqllmg or cox:l rolle leg,é
or under common control with, such air carner, full and comp
reports and other information.

(49 U.S.C. App. 1385]
CLASSIFICATION AND EXEMPTION OF CARRIERS

CLASSIFICATION

i i ish such
EC. 416. (a) The Board may from time to time establis

just Sand reasonable classifications or groups of air camre}rs fm;l tlge
purposes of this title as the nature of the services pe otx;{ne lez
such air carriers shall require; and su(_:h just qnd reasonable ru "
and regulations, pursuant to and consistent with the pm\gsx%ns o
this title, to be observed by each such class or group, as the Boa
finds necessary in the public interest.

EXEMPTIONS

(b)1) Except as provided in paragraph (2) of this subsection, |

from time to time and to the extent necessary, may €x-
gxlr?pltaof?g;ir; the requirements of this title or any provision thex_'ﬁot('i
or any rule, regulation, term, condition, or lgmltatlonhpreacln e-
thereunder, any person or class of persons if it finds that the ex
emption is consistent with the public interest. e ovi

(2) The Board shall not exempt any air carrier omhaxt))(r A%

sion of subsection (k) of section 401 of this title, except tha A )ar;y
air carrier not engaged in scheduled air transportation, an B, 3
the extent that the operations of such air carrier ar<;1 (i;ml 15c e d
during daylight hours, any air carrier engaged in schedule zﬁ
transportation, may be exempted from the provisions of paragrap csl
(1) and (2) of such subsection if the Board finds, after notlce1 an
hearing, that, by reason of the.hmxted extent of_, or ur.msu'iall cir-
cumstances affecting, the operations of any such air carrier, the en-
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forcement of such paragraphs is or would be such an undue burden
on such air carrier as to obstruct its development and prevent it
from beginning or continuing operations, and that the exemption of
such air carrier from such paragraphs would not adversely affect
the public interest: Provided, That nothing in this subsection shall
be deemed to authorize the Board to exempt any air carrier from
any requirement of this title, or any provision thereof, or any rule,
regulation, term, condition, or limitation prescribed thereunder
which provides for maximum flying hours for pilots or copilots.

(3) The Board may by order relieve foreign air carriers who are
not directly engaged in the operation of aircraft in foreign air
transportation from the provisions of this Act to the extent and for
such periods as such relief may be in the public interest.

(4) Subject to paragraph (5) of this subsection, any air carrier
in air transportation which provides (A) passenger service solely
with aircraft having a maximum passenger capacity of less than
fifty-six passengers, or (B) cargo service in air transportation solely
with aircraft having a maximum payload capacity of less than
eighteen thousand pounds, shall be exempt from the requirements
of subsection (a) of section 401 of this title, and of such other sec-
tions of this Act as may be prescribed in regulations promulgated
by the Board, if such air carrier conforms to such liability insur-
ance requirements and such other reasonable regulations as the
Board shall from time to time adopt in the public interest. The
Board may by regulation increase the passenger or property capac-
ities specified in this paragraph when the public interest so re-
quires.

(5) The exemption from section 401 of this title or any other
requirement of this Act shall not apply to any air transportation
by any air carrier between points both of which are in the State
of Alaska, or one of which is in the State of Alaska and the other
in Canada, unless such air carrier also holds authority to provide
such air transportation from the State of Alaska.

(6) Any air carrier operating within the State of Alaska pursu-
ant to the exemption from section 401 of this title shall not be sub-
Ject to any limitation, promulgated by the Board, on the number
or location of points to be served by such air carrier, or any limita-
tion on the frequency of service by such air carrier to points within
such State, unless the Board, after a hearing, finds that the oper-
ation of such air carrier substantially impairs the ability of a certif-
icated air carrier to provide the service authorized by its certificate,
including but not limited to, the minimum service requirement for
such State specified in section 419(c)(2) of this title.

(7) The Board may by order, to the extent it finds that such
action is required in the public interest, exempt any foreign air car-
rier for a period not to exceed 30 days from the requirements or
limitations of this Act, to the extent necessary to authorize the for-
eign air carrier to carry passengers, cargo, or mail in interstate or
Overseas air transportation in certain markets if the Board, after
consultation with the Secretary of Transportation, finds that—

(A) because of an emergency created by unusual cir-
cumstances not arising in the normal course of business, traffic
in such markets cannot be accommodated by air carriers hold-
ing certificates under section 401 of this Act;

A o — .
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(B) all possible efforts have been made to accommodate
such traffic by utilizing1 the resources of such air carriers (in-
cluding, for example, the use of foreign aircraft, or sections of
foreign aircraft, that are under lease or charter to such air car-
riers, and the use of such air carriers’ reservation systems to
the extent practicable); .

(C) such authorization is necessary to avoid undue hard-
ship for the traffic in such market that cannot be accommo-
dated by air carriers holding certificates under section 401 of
this Act; and . .

(D) in any case where the inability to accommodate traffic
in a market results from a labor dispute, the grantmg of such
an exemption will not result in an undue advantage to any
party to such dispute. ) ) ) )

Whenever the Board grants such authority to a foreign air carrier
under this paragraph, the Board shall— )

(i) assure that any air transportation provided by the for-
eign carrier under suc{x authority is made available on fair and
reasonable terms; )

(ii) continuously monitor the passenger load factor of air
carriers in such market that hold certificates under section 401
of this Act; and )

(iii) review such authority no less frequently than once
every 30 days to assure that the unusual circumstances that
created the need for such authority still exist. )

The Board may renew any exemption under this paragra h (includ-
ing any renewal thereof) for a period not to exceed 30 days. In no
event shall any authorization to a foreign air carrier under this
paragraph remain in effect for more than 5 days after the unusual
circumstances that created the need for such authorization have
ceased.

(49 U.S.C. App. 1386]
[SEC. 417.]1

CERTIFICATE FOR ALL-CARGO AIR SERVICE

APPLICATION

SEC. 418. (a)(1) Any citizen of the United States who has a
valid certificate issued under section 401(dX(1) of this title and who
provided scheduled all-cargo air service at any time during the pe-
riod from January 1, 1977, through the date of enactment of this
section may, during the forty-five day period which begins on the
date of enactment of this section, submit an application to the
Board for a certificate under this section to provide all-cargo air
service. Such application shall contain such information and be in
such form as the Board shall by regulation reczulre.

(2) Any citizen of the United States who (A) operates pursuant
to an exemption granted by the Board under section 416 of this
title, and (B) provided scheduled all-car%o air service continuously
(other than for interruptions caused by labor disputes) during the
12-month period ending on the date of enactment of this section,
or whose predecessor in interest provided such service during such

1Gection 417 authority terminated January 1, 1985. Section 1601(aX5XC) of this Act.
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period, may, during the forty-five-day period which begins on the
date of enactment of this section, submit an application to the
Board for a certificate under this section to provide all-cargo air
service. Such application shall contain such information and be in
such form as the Board shall by regulation require.

(3) Any citizen of the United States who has a valid certificate
issued under section 401(d)(3) of this title and who provided sup-
plemental air transportation carrying only cargo at any time dur-
ing the period from January 1, 1977, through the date of enact-
ment of this section may, during the forty-five day period beginning
on April 1, 1978, submit an application to the Board for a certifi-
cate under this section to provide all-cargo air service. Such appli-
cation shall contain such information and be in such form as the
Board shall by regulation require.

(4) After the three hundred and sixty-fith day which begins
after the date of enactment of this section, any citizen of the Unit-
ed States may submit an application to the Board for a certificate
under this section to provide all-cargo air service. Such application
shall contain such information and be in such form as the Board
shall by regulation require.

ISSUANCE AND REVOCATION OF CERTIFICATE

(b)(1)XA) Not later than sixty days after any application is sub-
mitted pursuant to paragraph (1), (2), or (3) of subsection (a) of this
section, the Board shall issue a certificate under this section au-
thorizing the all-cargo air service covered by the application.

(B) No later than one hundred and eighty days after any appli-
cation is submitted pursuant to paragraph (4) of subsection (a) of
this section, the Board shall issue a certificate under this section
authorizing the whole or any part of the all-cargo air service cov-
ered by the application unless it finds that the applicant is not fit,
willing, and able to provide such service and to comply with any
rules and regulations promulgated by the Board.

(2) Any certificate issued by the Board under this section may
contain such reasonable conditions and limitations as the Board
deems necessary, except that such terms and conditions shall not
restrict the points which may be served, or the rates which may
be charged, by the holder of such certificate.

(4)*If any all-cargo air service authorized by a certificate is-
sued under this subsection is not performed to the minimum extent
prescribed by the Board, it may by order, entered after notice and
opportunity for a hearing, direct that such certificate shall, there-
after, cease to be effective to the extent of such service.

EXEMPTIONS

(c) Any applicant who is issued a certificate under this section
shall, with respect to any all-cargo air service provided in accord-
ance with such certificate, be exempt from the requirements of sec-
tion 401(a) of this Act, and any other section of this Act which the
Board by rule determines appropriate, and any rule, regulation, or
procedure issued pursuant to any such section.

18ection 418(b)3) was repealed by Public Law 98-443, section 9(a)2).
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AIR CARRIER STATUS

i is issued a certificate under this section
shal%dt)JeA;lg glpxP lég;?lz:v E)‘:' 1t‘?hes purposes of this Act, except ti;o thcf
extent such carrier is exempt from any requirement of the Act pur
suant to this section.

[49 U.S.C. App. 1388]

SEC. 419. SMALL COMMUNITY AIR SERVICE.

shall be required to continue to provide such transpor-
tation to such point after such date and the level of such
transportation shall be deemed to be basic essential air
service for purposes of this subsection until a determina-
tion is made under subparagraph (A) with respect to such
point. The rate of compensation in effect for essential air
transportation before such date shall continue in effect
until a new rate is determined in accordance with the

E POINT DEFINED.— . .

® E;II‘I)GgI;NERAL RULE.—For purpos}els %f t:l'tn?l ssetct;on, the term
“eligi int” means any point in the Unite ates— )
cligible &))mwhich was d}t’afll)ned as an eligible point under this

section as in effect before October 1, 1988; )

(B) which received scheduléad air transportation at any
i January 1, 1990; an

tlme(gi;t(::}ﬁch is rgot listed in the Department of Transpor-

tation Orders 89-9-37 and 89-12-52 as being a point no

longer eligible for compensation under this section.

guidelines under subsection (f) of this section.

(D) REVIEW.—The Secretary shall periodically review
the basic essential air service level for each eligible point,
and may, based upon such review and consultations with
the interested community and the State agency of the
State in which such community is located, make appro-
priate adjustments to the basic essential air service level.
(2) NOTICE REQUIRED BEFORE TERMINATION, SUSPENSION,

OR REDUCTION IN SERVICE.—An air carrier may not terminate,
suspend, or reduce air transportation to any eligible point

below the level of basic essential air service established under
- (2) LIMITATION ON USE OFt}l:E:I Pﬁ%ﬁ?‘ﬁici%%%mg ‘ pgrl:f paragraph (1) unless such air carrier has given the Secretary,
# Secretary may not determine | ta a t% e basis of the per pas- the appropriate State agency or agencies, and the communities
graph (1) is not an eligible point on ther basis not specifi- affected at least 90 days notice before such termination, sus-
’Eé senger subsidy at the point or on any other ' pension, or reduction.

i
Fat

cally set forth in this section.
(b) Basic ESSENTIAL AIR SERVICE.—
L OF SERVICE.—
W L(IKSE DETERMINATION FOR . E'SSENTI_AL AIR .SﬁRVIéJE
POINTS.—With respect to each eligible point for which a de-
termination of what constitutes essential air tranlsggg-
tation was made under this section before Qctober 1, ) 8,
the Secretary shall determine what is basic essentia a:ilr
service for such point. Such determination shall be made
no later than the last day of the l-year period begilpnlng
on the date of the enactment of the Airport and rvigtay
Safety and Capacity Expansion Act of 1987 and only a .:r
consideration of the views of any interested community
and the State agency of the State in which such commu-
ity i ted. )

ey (IISBo)l%gTERMINATION FOR OTHER POINTS_.—Wlth resp};ect
to each eligible point for which a determination ofdw bat
constitutes essential air transportation was not made he;
fore October 1, 1988, the Secretary shall determine v; a

is basic essential air service to such point if the Secret élrg
receives notice that service to such point will be progl e

by only 1 air carrier. Such determination shall be made no
later than the last day of the 6-month period beginning og
the date on which the Secretary receives such notice an

only after the Secretary considers the views of any inter-
ested community and the State agency of the State in
which such community is located. The Secretary may im-
pose such notice requirem}fnts as may be necessary to im-

his subparagraph.

plexn(%r;téONTINUIZTIO%Ir C?F REQUIREMENT; TRANSITION PRQ-
VISIONS.—An air carrier required to provide essential air
transportation before October 1, 1988, to an eligible point

(3) DETERMINATION OF NEED FOR COMPENSATION.—

(A) SELECTION OF CARRIER.—Whenever the Secretary
determines that basic essential air service will not be pro-
vided to an eligible point without compensation, the Sec-
retary shall provide notice that applications may be sub-
mitted by any air carrier that is willing to provide such
service to such point for compensation under this sub-
section. In selecting an applicant to provide basic essential
air service to a point for compensation the Secretary shall,
among other factors, consider—

(i) the applicant’s demonstrated reliability in pro-
viding scheduled air service;

(11) the contractual and marketing arrangements
that the applicant has made with a larger air carrier
to assure service beyond the hub airport;

(iii) the interline arrangements which the appli-
cant has made with a larger air carrier which allow
passengers and cargo of the applicant at the hub air-
port to be transported by such large carrier through
one reservation, one ticket, and one baggage check-in;

(iv) the preferences of the actual and potential
users of air transportation at the eligible point, giving
substantial weight to the views of elected officials rep-
resenting such users; and

(v) with respect to any eligible point in the State
of Alaska, the experience of an applicant in providing
scheduled air service, or significant patterns of non-
scheduled air service pursuant to an exemption grant-
ed pursuant to section 416 of this title, in Alaska.

(B) RATE OF COMPENSATION.—The Secretary shall es-
tablish, in accordance with the guidelines promulgated
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ubsection (), the rate of compensation to be paid
E)I;'dg'osviding basic essential air service under this sub-
?Z)cml)’rzl{YMENT OF COMPENSATION.—The Secretary shall
make payments of compensation under this subsection at times
and in a manner determined by the Secretary to be s_ipprg-
priate. The Secretary shall continue to pay corppensatlori_ 53
any air carrier to provide basic essential air service to _.'E\q e 1g(1:_
ble point only for so long as the Secretary determines 1 t1s neé -
essary in order to maintain basic essential air service to su
point, 3 —If an air carrier
5) REQUIREMENT TO CONTINUE SERVICE. a
has (pl)'ovid?ed notice to the Secretary under paragraph (%) gg
such air carrier’s intention to suspend, terminate, or re tlial
service to any eligible point below the level of baS}ctﬁssen al
air service to such point, and if at the conclusion o X etalg)n |
cable period of notice the Secretary has not been able tosuch
another air carrier to provide basic essential air seg'vlllce 0 such
point, the Secretary shall require the carrier yvhlg prowdg._
such notice to continue such service to such point for 1:)an a tlo
tional 30-day period, or until another air carner h;asil egugrSt
provide basic essential air service to such point, whic eveg rst
occurs. If at the end of such 30-day period the Secretag'g le)z e'c
mines that no other air carrier can be secured to provide basi
essential air service to such eligible point on a c%ntmltung
basis, either with or without compensation, ‘t}.xen the decre ar;:
shall extend such requirement for such additional 30- at}; perlh
ods (making the same determination at the end of eack lsuc.
period) as may be necessary to continue basic essentia 31(11'
service to such eligible point until an air carrier can be se:c%re
to provide basic essential air service to such eligible point on
tinuing basis.
: cor(l6) COMgPENSATION FOR CONTINUED SERVICE.— " -
(A) CARRIERS RECEIVING COMPENSATION.—Ii an all‘
carrier (i) which is providing air transportation to any 31-
gible point, and (ii) which is receiving compensation under
this subsection for providing such transportation, 1s g'e;
quired by the Secretary to continue service to such poin
beyond the date on which such carrier would, but for parai;
graph (5), be able to suspeqd, terminate, or reduce such
service below the level of basic essential air service to suct
point, then after such date such carrier shall continue to
receive such compensation until the Secretary secures a?-
other air carrier to provide basic essential air service to
such point or the 90th day following such date, whichever
is earlier. If, after such 90th day, ‘the Secretary has }Illot se-
cured another air carrier to provide such service, t encar-
rier required to continue to proxtrlde ﬁgtcli%lrlltservme shall re-
i ion in an amount sufh —
cerve corr(xi;;e{:)szz(t)l‘?er the carrier’s fully allocated actual cost
of performing the basic essential air service that was
being provided at the time the 90-day notice of. termi-
nation, suspension, or reduction of service is given to
the Secretary under paragraph (2) plus a fair and rea-
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sonable return on investment which shall not be less

than 5 percent of operating costs; and

(ii) to provide the carrier an additional return
which recognizes the demonstrated additional lost
profits from opportunities foregone and the likelihood
that such lost profits increase as the duration of the
required basic essential air service increases.

(B) CARRIERS NOT RECEIVING COMPENSATION.—If the
Secretary requires an air carrier which is providing air
transportation to an eligible point without compensation
pursuant to paragraph (4) to continue to provide basic es-
sential air service to such point beyond the 90-day notice
period after which, but for paragraph (5) of this subsection,
such air carrier would be agle to suspend, terminate, or re-
duce service to such point below basic essential air service
for such point, then the Secretary shall compensate such
air carrier in an amount sufficient—

(i) to cover the carrier’s fully allocated actual cost
of performing the basic essential air service that was
being provided at the time the 90-day notice of termi-
nation, suspension, or reduction of service is given to
the Secretary under paragraph (2) plus a fair and rea-
sonable return on investment which shall not be less
than 5 percent of operating costs; and

(i1) to provide the carrier an additional return
which recognizes the demonstrated additional lost
profits from opportunities foregone and the likelihood
that such lost profits increase as the duration of the
required basic essential air service increases.

(7) TRANSFER OF OPERATIONAL AUTHORITY AT CERTAIN
HIGH-DENSITY AIRPORTS.—If an air carrier which is providing
basic essential air service under this subsection between an eli-
gible point and an airport at which the Administrator limits
the number of instrument flight rule takeoffs and landings of
aircraft provides notice to the Secretary of its intention to sus-
pend, terminate, or reduce such service and another air carrier
1s secured to provide such service on a continuing basis, the
Secretary shall require the carrier suspending, terminating, or
reducing such service to transfer any operational authority
which such carrier has to conduct a landing or takeoff at such
airport with respect to such service to the carrier secured to
provide such service unless the carrier secured to provide such
service does not need such authority or such authority is being
used to provide air service with respect to more than 1 eligible
point.

(8) EFFORT TO SECURE CARRIERS.—During any period for
which the Secretary requires an air carrier to continue provid-
ing air transportation to an eligible point which such air car-
rier has proposed to terminate, reduce, or suspend, the Sec-
retary shall continue to make every effort to secure an air car-
rier to provide at least basic essential air service to such eligi-
ble point, on a continuing basis.

(9) PROHIBITION ON CERTAIN REDUCTIONS IN SERVICE.—Un-
less the Secretary has determined what is basic essential air
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igi i h (1) of this

i any eligible point pursuant to paragra
:ﬁll-)vslggti?rf, tg; Sgéretary shall, upon petition o’f)tanyi :&}i)gg-
priate representative of such point prohibit ax}xl)lr hermasonabl’
suspension, or reduction of air transportation which re \'g

appears to deprive such point of basic essential air service, !

i termination.
til the Secretary has completed such de
?cr)l ENHANCED ESSENTIAL AIR SERVICE.—
(1) PROPOSAL.— . ment may
UBMISSION.—A State or local govern ¢
subn(l?t) asproposal to the S(?cx;eta‘xar‘l for egzaacal h?csﬁelr)l;;?i
air service to an eligible point with resp Phich bask
ial ai ice is being provided under subsection (b).
esse?g)alC?)l;:E?Nn'I"lsﬁgz progogal submitted under this sub-
section shall specify thlis leS‘t,;elt and ltygf ggvcznhar;féicgisseig:
tial air service which the State or loc 3 mml ment consid-
iate. Such proposal shall also include gr
ilr:nipggﬁft&g to compensation required for thet pxl':)é)lcl)s%g
enhanced essential air service. Such agrelcleméa)n )
subject to the requirements of subparagrap (C). ¢ relat-
(C) COMPENSATION AGREEMENT.—The agreexlr)ler_xt tgd 3
ing to compensation included in the proposal submi hal)i
a State or local government under this subsection s
either— ¢ or
i ide for the State or local governme
any (;l))ergzglwto pay 50 percent of the compensation re-
quired for the proposed enhanced essential air serv1§e
and for the Federal share of such compensation to be
t;, or )
%0 p?i!i.gegrovide for the Federal share for such fc%r}rll
pensation to be 100 percent and provide that, if the

proposed service is not successful in terms of the cri- |

teria established under paragraph (3)C) for not less

i igi i t be eli- |
2-year period, the eligible point shall no |
g}gl?e zti'or Zir se;:'vice for which compensation is payable

the Secretary under this section.

(2) }ggTABLISHMENT OF SERVICE.—Not later thanSQO %ays
after receiving a proposal under paragraph (1), the %crﬁ :r)-'
shall issue a decision oln th:hprgposazéghgeﬁgﬁéﬁt;rg’& aeil: sugh

e
PO S B ean esls I?' tlsgr Secretary determines that
proposal is not reasonable. Ty e rouc
1 is not reasonable, the Secretary ve
:3?:{11 g;ggg::l and notify the State or local dgovemment Sutll)lmlcta-
ting such proposal of such disapproval an the reasons ther

for.

REVIEW.— B
© (A) PROPOSALS FOR 50 PERCENT FEDERAL SHARE. If

i i i this
d essential air service approved under
g‘l%sgcr:lt};gr? 012 to be at a 50 percent Federal share, the Secl;
retary shall periodically review the level and type of suc

service to an eligible point and may, based upon such re- |

i ltations with the community and the gov-
‘é;?x‘;vn::tdogonesx};on paying the non-Federal share, make ap&
propriate a(%ustments to the level and type of enhance

essential air service to such point.
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(B) PROPOSALS FOR 100 PERCENT FEDERAL SHARE.—If
the enhanced essential air service approved under this
subsection is to be at a 100 percent Federal share, the Sec-
retary shall periodically review air service provided to an
eligible point under this subsection. If the Secretary finds,
after consultation with the State or local government
which submitted the proposal, that such service has not
been successful in terms of the criteria established under
subparagraph (C) for not less than a 2-year period, such el-
igible point shall not be eligible for air service for which
compensation is payable by the Secretary under this sec-
tion.

(C) CRITERIA OF SUCCESS.—The Secretary shall estab-
lish, by regulation, objective criteria for determining
whether or not enhanced essential air service to an eligible
point provided under this subsection is successful in terms
of increasing passenger usage of the airport facilities at
such point and reducing the amount of compensation pro-
vided by the Secretary under this subsection for such serv-
ice.

(4) NOTICE BEFORE TERMINATION, SUSPENSION, OR REDUC-
TION OF SERVICE.—An air carrier may not terminate, suspend,
or reduce air transportation to an eligible point for which a de-
termination of enhanced essential air service has been made
below the level of such service approved by the Secretary
under this subsection unless such carrier has given the Sec-
retary, the community affected, and the government or person
paying the non-Federal share at least 30 days’ notice before
such termination, suspension, or reduction. Nothing in this
paragraph relieves an air carrier of its obligations under sub-
section (b).

(5) PAYMENT OF COMPENSATION.—The Secretary shall
make payments of compensation under this subsection at times
and in a manner determined by the Secretary to be appro-
priate. The Secretary shall continue to pay the compensation
to an air carrier to provide enhanced essential air service to an
eligible point only for so long as such carrier maintains the
level of enhanced essential air service and the government or
person agreeing to pay any non-Federal share continues to pay
such share and only for so long as the Secretary determines it
is necessary in order to maintain such service to such point.

(6) PAYMENT OF NON-FEDERAL SHABE.—The Secretary may
require appropriate payment in advance or such other security
to assure that non-Federal payments for enhanced essential air
service under this subsection are made on a timely basis.

(7) COMPENSATION FOR ENHANCED ESSENTIAL AIR SERVICE
DEFINED.—For purposes of this subsection, compensation for
enhanced essential air service to an eligible point covers only
those costs incurred for providing air service to such point
which are in addition to the costs incurred for providing basic
essential air service to such point under this section.

(d) COMPENSATION FOR SERVICE TO OTHER SMALL ComMmuU-

NITIES. —
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AL.—A State or local government may make a
prop(ols)a{rtf:{oofl?es Secretary for .compensat('ed air trq.nsportatmxl'g u{
accordance with this subsection to a point that is not an eligi
ble point under this Isggtg);éummmw

AT —
@ D(KgEggngNATION oF POINTS.—Not later than 90 <ti_ays
after the submission of a proposal under this subsection,
the Secr(zit;n;%au determine whether or not to designate the
point for which such proposal is made as eligi le to re-
ceive compensation under this subsection; and | and
(ii) shall approve or disapprove such proposa amh
notify the State or local government submitting suc
proposal of such decision.

Secretary shall approve such proposal if the State or
rllt‘)lcl:gl govemxl;xyent submitting the proposal or any ot{xelf" p(;(r):
son is willing and able to pay 50 percent of the cos 0 pe "
viding the proposed compensated air transportatmgi egfgct Ilfe
that the Secretary shall disapprove such proposal 1 u
Secretary determines that suc proposal is not r_easotl}a ef.'
In the case of disapproval of a proposal, the notifica 11101(11 _o_
such disapproval must include the reasons for such dis
appr(oBv)al.SMALL COMMUNITY SERVICE.—Notwithstanding
subparagraph (AXii), the Secretary shall approve adprq-
posal submitted under this subsection for compensate alg
transportation to a point in the 48 contiguous States z:in
designate such point as eligible for compensation under

i ion—
this SUbs(?;:tif, at any time before October 23, 1978, t'}tl'e
point was served by an a‘ilxb famer that held a certifi-
i d under section ; )

cate (lisi)suiet:~ the point is more thalr} 5b(l) m(l)liclalst from the

mall hub airport or an eligible point;

near(ei?it) sif the pointrig dmore than 150 miles from the

b airport; an o
neargflt) }:? ther%tate or local government submitting
the proposal or any other person is willing and able tg
pay 25 percent of the cgftt_of providing the propose

ensated air transportation.

?gr)n%RITERIA FOR DETERMINING REASONABI:,ENESS.—(iIn
determining whether or not a proposal submitted ux_ld er
this subsection is reasonable, the Secretary shall .COIlel‘ t(;:-,
among other factors, the traffic generating potential o he
point, the cost to the Federal Government of providing the
proposed service, and the distance of the point from the

irport. )
CIose(%)hquI'?;lrggAWAL OF DESIGNATION.—After notice and
an opportunity for any interested person to comment, the
Secretary may withdraw the designation of a point under
subparagraph (A) as eligible to receive compensation under
this subsection if the point has received air service under
this subsection for at least 2 years and the Secretary de-
termines that withdrawal of that designation would be in
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the public interest. The Secretary shall establish, by regu-

lation, standards for determining whether or not with-

drawal of a designation under this paragraph is in the
public interest. Such standards shall include, but not be

limited to, the factors set forth in subparagraph (C).

(3) LEVEL OF SERVICE.—

(A) INITIAL DETERMINATION.—If the Secretary des-
ignates a point under paragraph (2), the Secretary shall
determine the level of service to be provided under this
subsection. The Secretary shall determine such level after
considering the views of any interested community, the
State agency of the State in which the point is located, and
the government or person agreeing to pay the non-Federal
share of the cost of the proposed service. The Secretary
shall determine such level not later than 6 months after
the date on which the Secretary designates such point
under paragraph (2).

(B) REVIEW.—The Secretary shall periodically review
the level of air service provided under this subsection and
may, based upon such review and consultation with any
interested community, any State agency of the State in
which the community is located, and any government or
person providing the non-Federal share of the compensa-
tion for the service, make appropriate adjustments in the
level of service.

(4) SELECTION OF CARRIER.—After making the determina-
tions required by paragraph (3) with respect to a designated
point, the Secretary shall provide notice that applications may
be submitted by any air carrier that is willing to provide the
level of air service determined under paragraph (3) with re-
spect to such point. In selecting an applicant to provide such
service the Secretary shall, among other factors, consider the
factors set forth in subsection (b)8)A) and shall also consider
the views of the government or person paying the non-Federal
share of the cost of the service.

(5) NON-FEDERAL SHARE.—Except as provided in paragraph
(2)(B), the non-Federal share for compensation required for
providing air service under this subsection shall be 50 percent.

(6) NOTICE BEFORE TERMINATION, SUSPENSION, OR REDUC-
TION OF SERVICE.—An air carrier may not terminate, suspend,
or reduce air transportation to an eligible point for which com-
pensation is paid under this subsection below the level of such
service established by the Secretary under paragraph (3) un-
less such carrier has given the Secretary, the community af-
fected, and the government or person paying the non-Federal
share at least 30 days’ notice before such termination, suspen-
sion, or reduction.

(7) PAYMENT OF COMPENSATION.—The Secretary shall
make payments of compensation under this subsection at times
and in a manner determined by the Secretary to be appro-
priate. The Secretary shall continue to pay compensation to an
air carrier to provide service to a point designated under this
subsection only for so long as such carrier maintains such serv-
ice and the government or person agreeing to pay the non-Fed-




